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sunderst; df:provismns tothe

) ion standardsfor
pollutants (NESHAP) for
‘berizene emxssxons from benzene waste
operatlons"=‘ ;| R;
61. Sources affected: by subpart FF of
this part-include-chemicsl
manufacturing plants, coke by-product
recovery-plants, petroleum refineries,
and facilities-at-which-waste
anagement units.are-used:to treat;
‘store;-or disposa of waste generated by

- chemical:manufacturing: :plants, coke by-
product recovery plants,.or petroleum
refineries.

The final-amendtients-clarify points
on whichithere has'been:confusion-and
provide: addmonal-toptions for
compliance:that:give:ownéers and
operators increased flexibility in
mesting the requirements-of therule
while still'meeting the NESHAP goals
for health risk: protach (R

judicial review of ttie clarifying
amendments to'the NESHAP is available
only by filing a-petitionfor review. in.
the U.S. Court of Appaeals for the District
of Columbia Circuit on or befere March
8, 1993; Under section 307(bj{2)-of:the
CAA, the requirements thet are the
subject of today's notice may notbe
challenged later in civil or criminal
proceedings brought by the EPA 10
enforce these requirements. Judicial
review is not available for aspects of
subpart FF that are not addressed by
today's amendments.

ADDRESSES: Docket. Information related
to the development of the amendments
to subpart FF promulgated today is
contained in categories XI through XIV
of Docket No. A-89-06. The docket is
available for public inspection and
copying between 8:30 a.m. and 3:30
p.m., Monday through Friday, at the
EPA's Air Docket Section, Waterside
Mall voom 1508 1t Floos, 401 M
Suoel, 5., WEnngan NSNS A
mwnahle fae may ba chargad for

copying.

- ambient air from’ Waste ops

is apphcablab to'owners or'o

/Pre
is organized as: folluw

I Background....
Dver\(lew of. F xpal I.tule ‘Clarificati

40'CFR part 61 The -

chemical manufactifing p!a )
product recovery plants;
refineries. In addition, this’
applies to owners and: operators 0
facilities at which waste marnage
units are used to treat, store, or disp
of waste generated by chaxmcal_ lants

coke by-product recovery plants; or. -~

petroleum refineries. ;
Due to widespread confusion among
affected industries concerning key- -
provisions of the rule, the EPA: issuad 8-
stay of effectiveness of subpart FF on
March 5, 1992 {57 FR 8012). The stay-
was to remain in effect until the EPA
took final action on clarifying.. .
amendments to subpart FF.. Cla{xfymg

amandmonts 4o the nila wora ales. -

m@ﬁm‘{&iﬁ 33?%2 e

agreed to take final action-on:liese. . -

~the final rule.amendments.

subpart FF‘ During
‘meetings,: addnio

consxdered hy 1his EPA‘in de

The clarifying-amendments to-subpart
FF that are being promulgated today:are
discussed below. Comments received-on
the proposed amendments-and the
EPA’s responses to those: comiments are
also discussed.

‘Somie commenters submiitted-
comonte onnenacte of the ang_"g_!,;g_{g

:,;ﬁﬁmaagﬁmaﬁ%gﬁam

ameandmaents. These commentsard

amendments or bafore December 1, 1992 outsida the scope of tha ruléraking for




tfa ‘_hties prepafe and"
nance’ turnaround

several changes I
changes:include

(1):Rais
benzene ex
benzene;-an g the pr
restrictions‘on which' ‘wastes.are. eliglble
for-this exeription;

(2) Deleting the requirement for.a’
maintenance.turnaround plan:

(3} Addmg an elective’ optxon for
averaging, the'benzene in process-unit
turnaround wastes in-the:calcilation of
facility TAB;'

4) tabhshmg separate control
requirements-based on containrient
controls for certain organic'wastes that
are managed in‘tanks; and

{5) Including &n additional
compliance option:for-facilities that are
above the 10 Mg/yr-applicebility
threshold.

Other more -minor changss were:also
made based on comments received. All
changes made to the clarifying
amendments between proposal and
promulgation are discussed in detail
beginning in section 1Nl of this preamble.

Facilities sub)ect to therule are

‘uired to.be in compliance with all
svisions of the amended rule within
90-days from today, unless a waiver of
compliance-is obtained under §§61.10
and 61.11 of the General Provisions to

'comphance for

" ‘site-specific risk
comment. . Faci

- chemical plants, and coka by-procuct"‘

is dxscuséédv 1 sectiol vIn
R

afer reviewing |
amendments promulgated
believes that the previous repo _
accurate, may submit a statement to this
effect rather than resubmitting the enti;
previous repor o

In an advance notice of pro
rulemaking (ANPR), th
announcing thi
additional comp!

product. Tecovi |
applicable 1o treatment, storag

disposal facilities’ ('I‘SDP'} that
wastes: from petroleum refineries;

recovery facilities: ~~ -

The calculation of TAB determines -
whether a facility is subject to:the
control requirements of the rule:’A
facility ator above the TAB threshold in
therule of 10 Mg/yris reqmred to
control-each benzene waste stream at | :
the facility or demonstrate thai the bsnzerie content of remi
waste streammests a‘criterion in‘the would not’affect whethe

rule for exemption from:control: A subject to the control ?9qu

facility with .a TAB below 10:Mg/yr is therule.

only subject to tha rule’s reporting and Industry Tepresentatives commen ed
recordkeeping provisions, unless the on several aspects of the proposed:
facility receives a waste from offsite that clarifications related to facility -

must be-controlled to meet subpart FF,  spplicability. After consideration of ©

in which case that waste must be these comments, the EPA is:proceeding:
controlled. with ell of the clarifications as pro osed

Following promulgation of subpart FF  with the exception of the proposad: - -
on March 7, 1990, it was evident that language for process unit turnarotnds.
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this proposed change, the EPA hes

raised ‘questions concerning the'status of

materials that-have never been regarded
as wastes. .

It has always been'the EPA'slinitent
that'if a ‘material meets the definition-of.
~ a wastein the rule, then the benzene in

that material should ba‘included in the
calculation:of TAB based on'its benzene
content at the point of generation. The
purpose.of the proposed amendment
was to:clarify ' more specifically that the

ct'of selling a material does not, by
.self, mean that the material is:not
subject to subpart FF. The definition'of
waste.in the:ruleis intentionally-broad
and does not:differentiate between
materials based on theirultimate end
use. This is because’any material
containing benzene:that meets the rule’s
definition of waste has the potential to
be a source of benzene emissions.
Further, materials that:meet the
definition-of waste-are genarally not
subject to other rules that limit benzene
air emissions. .

Although not-explicitly stated by the
commenter, the EPA- sees two-potential
concerns by industry associated with
materials subject to Subpart FF that.are
sold. One concérn might be that
including the benzene in these materials
in facility TAB causes facilities
otherwise below 10 Mg/yr to exceed this
TAB threshold for the applicability of
subpart FF control requirements.
However, the commenter gave no
indication toc what extent this may be a
problem. ,

A sscond potential concern might be
from the perspective of facilities with
TAB's above 10 Mg/yr. The owners or
aperators of these facilities may not

nderstand the control requirements at
the generator site and at ths site
receiving them for materizls that are
sold. Since these materials are potential
sources of benzene emissions, the EPA
has always intended that they be
controlled as are other materials that

‘Therefore; the promulgated «
is unchanged from proposal.
Remediation-Activities

The EPA recsived comments from.
industry in support of and in‘opposition
to the proposad clarification on:
remediation wastes. fI’h;’xéé,s’qudﬂing' :
the proposed améndmaents believed that
the EPA had correctly recognized that
without this clarification, there would
be a disincentive for facilities to
undertake voluntary remediation
activities. Those opposing the proposed
clarification objected to inclusion of
these wastes inthe rule at all. One
commentsr argued that remediation
wastes are already:controlled under the
Resource Conservetion and Recovery
Act (RCRA) and the Comprehensive
Environmental Response,
Compensation, and Lisbility Act
(CERCLA) and thus should not be
controlled by subpart FF. Another
commenter claimed that the control
requirement for remediation wastes
would create a disincentive to conduct
remediation activities and that solid
waste remediation (e.g., contaminated
soils) should be removed from the scope
of the rule because control of these

underiake voluntary remedia
adaonﬁ.'.{'hatthegmposedchm
. would:accomplish'this is'supported by
some commenters: Furthaf; to the extent

* RCRA, noadditional effort would be -

change would remov,
disincentivein the original rule f
facility with a TAB below 10 Mg/yrto

that benzene éinissions from these
wastes are tontrolled by CERCLA or

required under subpart FF. For these
reasons, remediation wasles.are .
excluded from TAB, but are subject to
the control requirements of the rule. At
facilities whose TAB's are at or above 10
Mg/yr, remediation wastes are subject to
the rule’s control requirements:in the
same manner-asany other wastes..
Regarding the types of controls.
needed for sail remediation wastes, the
EPA beliaves that these wastes can be
managed and treated-in units that meet
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the control requirements of subpart FF.
The rule does not apply to the act of,
excavating benzene-contaminated soil, a
point perhaps misunderstood by the
commenter. However, after the
contaminated soil is excavated, it then
meets the definition of a waste, and is
subject to the rule. Oncs excavated,
waste containing 10 ppmw or greater
benzene is required to be handled ifi
waste management units.(e.g.,
containers) for which the controls
specified in the rule are applicable end
appropriate. The treatment requirement
in the rule is a performance standard
(i.e., reduce concentration of benzene in
the wasta to below 10 ppmw; ot by 99
percent) and does not specify the
method of treatment. Methods such as
solvent extraction and thermal
trestment are demonstrated technologies
that are available to meet this
performanca standard for soil
remediation wastes. The requirement in
subpart FF for the control of air
emissions from a treatment technology
that is-used is also a performance
standard (reduce organic emissions by
95 percent or benzene by 98 percent).
This level of control has been
demonstrated to be achievable and is
comparable to what is required for the
control of air emissions from treatment
units permitted under the RCRA.

One company asked whether the
benzene in & remediation waste that is
sent offsite to a TSDF is counted
towards the TAB of the TSDF. The
benzene in all wastes (including
remediation wastes) received by a TSDF
from chemical plants, petroleum”™
refineries, and coke by-preduct recovery
plants and that contain 10 percent or
greater of water count towards the TAB
of the TSDF.-This is discussed further
in section II.C of this preamble.

Infrequently Generated Wastes

The proposed rule amendments .
included & clarification that the benzene

**—in waste streams generated on arr~ "

infrequent basis, such as wastes from
process unit turnarounds {also referred
to as maintenance turnarounds) that
occur only once every 2 to 5 years of
less frequently, is counted in the TAB
calculation for the year in"which the
wastes are generafed. The proposed
clarification specifically stated that the
benzene in these wastes is not averaged
over the time period between
occurrences of the activities that
generate the wastes. The EPA received
a number of comments on this proposed
clarification.

Most of the comments received on
this proposed clarification addressed
process unit turnaround wastes.
Commenters specifically opposed the

proposed inclusion of the benzene in
process unit turnaround wastes in the
TAB calculation for the year in which
the waste is generated. The concern
axpressed by commenters was that,
because of the potentially significant
amount of benzene in process unit
turnaround wastes, the proposed
clarification could cause facilities with
a TAB otherwise below 10 Mg/yt to go
above this level in the year that process
unit turnaround occurs.

One commenter cited an example
where wastes containing 2.5 tons of
benzene were generated during process
unit turnaround at a facility with a TAB
that in other years is just below 10 Mg/
yr. In this situation, process unit
turnaround wastes would trigger
applicability of the control requirements
of the rule to all wastes at the facility.
but only in the ysars that process unit
turnaround occurs. As a remnedy for this.
commenters suggested that the EPA
ailow the averaging of infrequently
generated wastes in the TAB calculation
over the period between occurrences.

The EPA agrees with commenters that
the clarification as proposed would
create the potential for a facility to
exceed the 10 Mg/yr TAB threshold
only in those years when a process unit
tumnaround occurs. Previously, the EPA
was not aware of the extent to which the
benzene in process unit turnaround
wastes could influence the applicability
of control requirements at facilities
subject to the ruie. Based on the
comments received, it is clear that the
proposed clarification would
substantially impact some smaller
facilities, requiring them to purchase
and install controls for use only in years
in which process unit turnaround
occurs or face penalties for
noncompliance in those years. This is
not the EPA’s intent.

The EPA considers the suggestion

" made by commenters that, for the

purpose of the TAB calculation, the

benzene in intermittently generated - -

wastes be averaged over the period
between occurrences to be a reasonable
one for process unit turnaround wastes
generated as infrequently as once every
2 years or longer. Consequently, the
final rule clarifications include an
elective option in §61.355(b}(4} for
gveraging the benzene in process unit
turnaround wastes in the calculation of
facility TAB. To compute a yearly ‘
contribution to facility TAB under this
option, the benzene in process unit
turnaround wastes generated during the
most recent turnaround is divided by
the period of time between the two most
recent turnarounds. A facility selecting
this spproach will report an annual
contribution to facility TAB for the

process unit regardless of whether the
unit had a turnaround in the reporting
year. If turnaround occurs separately for
individual process units within a
facility, the ennual contribution to
facility TAB shall be computed
seg_amtely for each process unit.

or example, assume there is a
process unit for which turnaround
occurred in 1988 and in 1991, and the
facility does not enticipate turnaround
again until 1995. In 1993, the first year
of compliance with the amended rule,

. the annual contribution to TAB from

turnaround of the process unit would be
the benzene quantity from the 1991
turneround divided by three (because
the period from 1988 to 1991 covers
three years). This same value would be
used in the calculation of TAB for 1984
and 1995. If the process unit turns
around again in 1995, as anticipated, the
valus would change in 1996 to be the
quantity generated from the 1995
turnaround divided by four {4-years
between 1991 and 1995). Subsequent
TAB calculations would usa this value
until the next turnaround of the process
unit.

Owners and operators are not
required to average process unit
turnaround wastes. For most facilities, it
will simplify the TAB calculation to
record the benzene in process unit
turnaround wastes only in the year that
a turnaround occurs. The option of
averaging the benzene in process unit
turnaround wasts is expected to be
elected by a facility whose TAB is just
below 10 Mg/yr and where the benzene
in process turnaround waste could
cause the facility to exceed 10 Mg/yT in
the year that turnaround occurs if
averaging were not allowed. A facility
with a TAB significantly below 10 Mg/
yr is not likely to average the benzens
in process unit turnaround waste unless
averaging is necessary to maintain the
facility TAB below 10 Mg/yr. Facilities
whose TAB is above 10 Mg/yr based on
the benzene in wastes other than
process unit turnaround wastes, are not
likely to elect this option.

Commenters also requested that
wastes associated with process upsets
should-be excluded from the TAB

_calculation. No information was

supplied by the commenters on the
possible magnitude of the henzene in
these wastes or the potenfial impact of

.these wastes ofi facility applicability

determinations. Without such
information, the EPA has no besis for
assessing the impact on benzene
emissions and risk basis for essessing
the impact on benzene emissions and
risk if these wastes were excluded.
Consequently, these wastes are covered
by the rule and must be included in a
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facility’s TAB calculation if the waste
contains greater than 10 percent water,
or is mixed with water or other wastes
st ANy time and has an ennusal average
water content over 10 percent. Further,
since process upsets are random evants
that do not occur at predictable intervals
{as do process unit turnarounds), the
development of a methodology whereby
the benzene in these westes could be
averaged in the calculation of TAB is
not appropriate. Therefore, the benzene
in a waste generated by a process upset
must be included in the facility’s TAB
calculation in the year the waste is
generated.

B.-Clarifications ont‘Paint of Waste!
:sGeneration #

Subpart FF requires that the
characteristics of waste strearmns at their
“point of generation™ ba used for the
purposes of calculating a facility's TAB,
which in turn determines applicability
of Subpart FF control requirements to a
facility. For a limited number of
facilities that are subject to the rule, in
particular for those whose TAB is just
below or above 10 Mg/yr, the definition
of the point of generation of waste
streams can affect facility applicability.

Due to confusion over the rule’s
original language related to point of
generalion, the EPA proposed to
simplify the definition of point of
generation in § 61.341 and also clarify in
§§61.355 (b) and (c} where waste
quantity and flow-weighted annual
benzene concentration ere determined
for the purposs of calculating TAB.
Comments received on these proposed
changes arse-discussed below.

Definition of Point of Generation.

The proposad definition of paint of
generation in § 61.341 focused on the
difference between process and wasle
management units and emphasized that
the point of waste generation is before
- -any-waste-treatment. Numerous
comments were received on the
proposed definition.

Several commenters argued that the
point of generation should be where a
waste is first exposed to the stmosphere.
These commenters claimed that relating
the point of generatian to the point of
exposurs to the atmosphere was-
essential to simplifying applicability of
the rule and promoting recycling and
source reduction of wastes.

The EPA explained in the preamble to
the proposed rule amendments that its
intent in specifying the point of
generation wes (1} to establish the true
emission potential of a stream, prior to
iny losses that occur through

‘olatilization to the atmesphere and
prior to any waste treatment, and (2) to

have affected facilities calculate their
TAB in a manner consistent with the
EPA’s intended structure for the rule;
that is, consistent with how the EPA
determined which facilities should be
controlled to meet the NESHAP risk
goals. To adopt the commenters’
suggestion would be contrary to these
stated intentions for the rule as
originally structured. A definition
entirely based on where waste is
exposed to the stmosphare would allow
waste treatment as a means of reducing
facility TAB. If this were allowed,
facilities could simply treat wastes such
that facility TAB was lowered to just
below 10 Mg/yr, thereby avoiding the
control requirements of the rule.
Further, there would be no assurance
that treatment processes would be
controlled for benzene air emissions. As
discussed in the proposal preamble, this
was not the EPA’s intent in the original
rule structure and may not achieve the
NESHAP risk goals (see 57 FR 8021 and
8022). Therefore, the EPA has not
adopted the commenters suggested
definition of point of generation for the
original rule structure.

Moreover, the purposa for these
amendments is to clarify the original
intent of the rules with respect to the
point of waste generation. If this
rulemaking was just being initiated, the
EPA may have considered a different
regulatory spproach to mest the
NESHAP risk policy goals.

However, as discussed in section VI of
this preamble, the EPA has Included in
the final rule amendments an additional
compliance option for facilities subject
to the control requirements of subpart
FF (i.e., those facilities with TAB's
above 10 Mg/yr). This option is being
promulgated specifically in response to
commenters w%?:c‘requested an
additional compliance option that
would further promote reclamation and
recycling of wastes at facilities affected
by the rule and that must install - .
controls. Under this option, a facility
owner or operator may selectively
manage wastes such that the mass of

‘benzene in wastes after management in

units equipped with air emission
controls (or afler treatment in devices
equipped with air emission contols),
plus the mass of benzene in wastes not
managed in controlied units (at their
point of generation) is less than 6 Mg/
yr {see section VI of this preamble). For
waste streams that are managed from
their point of generation in units
controlled at least to the level required
by the rule or that are treated to reduce
benzene, the benzene quantity is
determined before the waste enters the
first unit uncontrolled for air emissions.’
Thus, this option does, in effect, allow

compliance with the rule for controiled
waste streams to be detarmined based
on the characteristics of the weste at the
point where it is first exposed to the
atmosphere.

One commenter stated that rarely is
there a “*bright line” between equipment
that is integral to a process and
equipment that is nonintegral in
refinery processes. Thé commenter
expressed concern about how the EPA
would make case-by-case decisions on
integral versus nonintegral equipment
and whether these decisions would be
published. Other commenters described
site-specific equipment configurations
claimed to be processes that promots
resource recovery and requested thst the
EPA clarify the location of the point of
generation for these configurations.

The EPA believes that ugh the
definitions of waste, waste management
unit, and point of generation, the rule
provides adequate direction lo
determine the distinction between a .
waste management unit and & process
unit. The definition of waste determines
which materials at a facility comes
under potential coverage by subpart FF.
Which facilities are subject to the
control requirements of subpart FF, and
which waste streams must be controlled
at those facilities is determined based
on the characteristics of waste streams
at their point of generation. The point of
generation of a stream is after it has left
a process and prior to handling or
management in a unit that is not integral
to the process, including prior to
processes that promote resource
recovery.

In general, and as discussed in the
proposal preamble, the distinction
between what is a waste management
unit and what is a process unit is based
on the material managed in the unit (see
57 FR 8020). If the material mests the
definition of waste in the rule, then the
unit is a waste management unit and the

- point of generation would be at a

location prior to where the waste enters
this unit. This is a primary criterion for
distinguishing waste management units

from process units for the purposes of

subpart’FF.

. In limited situations, a material may
meet the definition of.a waste, but
because it never Jeaves a protess unit
componeny, there may not be a point for
that material that technically meels the
definition of point of generation in the
rule. This may be thé case where
materials are recycled within a process
{e.g.. product distillation reflux streams)
or where materials are directly
hardpiped from one process to another
without accumulation, storage, or
treatment. If a material never leaves a
process, it is not covered by the rule,
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e i
perators to demanstrate
oes not leave the

- d ;
materials recycled to a process:or within

-a-process:is presented-in section TILE of
this preamble.

here site-specific determinations on

the point-of generation:are requested,
they will’be'made by:the EPA:regicnal -
offices and delegated: State and local -
agencies consistent with-the final rule
amendments. Regions, States, or local
agencies that'get.applicability
determinations that:-may be precedent
setting or’have'nationwide importance -
will:work with the EPA Headquarters in
making:the determinations. The EPA:
Headquarters will:then: distribute thess

- determinations to.other EPA regional

offices, and State and local agencies as

appropriate.

Listed Exceptions-in § 61.355 for Sour
Water Streams and Wastes st Coka By- °
Prqduct Plants

The proposed rule amendments,

TAB calculation, all determinations of
waste stream annual-quantity and

)enzene concentration are made at the
point of generation with thres
exceptions. The listed exceptions are for
wastes at coke by-product recovery
plants handled-in units subject to
subpart L of 40:CFR part 61, sour water
streams treated in-sour water sirippers,
and wastes received by-a TSDF from
offsite. Due to the special circumstences
explained in-the proposal preamble, the
mxanmy and benzene concentration of

ese wastes are determined st &

location different from the point of
generation (and described in §§61.355
{b) and (c) of the proposedrule
amendments).

Several commenters supported this
proposed clarification. One comménter
asked the EPA to accord natural gas
strippers and other strippers inherently
controlled for air emissions the same
status in the rule as sour water strippers.
. The EPA does not believe that the
exception should apply to natural gas
and other strippers.

In general, in the analysis performed
to support subpart FF, the EPA
evaluated waste streams based on their
benzene content at the point of
genaration, and prior to any waste

-eatment. Certain exceptions were
1ade, however, based on unigue
circumstances.

Although sour water strippers are
considered by the EPA to bo waste
treatment devices, the bengene content

~analysis based onits

clarify'that-:lorathe#furpmtof;arfadm&,’s e

- of eack sour water sirsam treatedina -

sour water stripper was assumed in the
concentration at the éxit of ths stripper.
This is because information supplied to

-the EPA by indusiry at'the time the

analysis:was performed was for the
characteristics of waste streams at the
exit of sour water strippers: The analysis
showed thot for these sireams; assuming.
benzene content st the exit of the
stripper. and assu

device, the NESHAP: risk protection
goels would bo me. This was exlainod

‘the time of the
plication of sour
streams, not any-

other strippars base
information availeble at
analysis. Further,; the ap
water strippers is limite

treatmantinf smxrw '

not the EPA's intention. Generically
allowing waste treatment to lower
facility TAB would be incousistant with
the EPA’s intended rule structure in a
way that could jeopardiza sttainment of
the NESHAP risk protection goéls for
several reasons. For axample, if waste
treatment were generically allowed to
lower TAB such that a facility is no
Jonger subject 1o the control ;
requirements of the rule, there would be
no assurance that the treatment process
was controlled for air.emissions, thers
would ba no control of benzune
emissions from organic wastes, and
facilities could treat wastes such that
facility TAB was lowerad only to 10 Mg/
yr. All of these results would be
inconsistent with the EPA's intended

commenter’s suggestion wasnot
adopted in the final rule amendments.
It should be pointed out, howevar, that
natural gas strippers and other strippers
inherently controlled for air emissions
are likely in compliance with the
control requirements of the rule for
those sources, altbough other waste
management sources at the same facility
may require sdditjons! control.

P Dispersal of wastes 1o uiisite facilit
where controls may net ks required is:
not an-acceptable means ofreducing the
potential bealth risks ¢ssociated with.
these wastes for two reasons. First, if the
*need to control” a waste did not 3o .
with it when it is shipped-offsite as
suggested by the commentars, this could
lead to the distribution of significant

“ quantitles ofbenzene'wastesto

uncontrolled facilities {e.g., to TSDF's
with TAB's significently below 10 Mg/

. _yr currently). This-would result in-an
structure for the rule. Besed on this, the-

increase in benzene emissions.and risk
and conflict with the NESHAP nisk
protectien goal of minimizing the
population at a risk of greater than one
in one million.

Second}v, there would be no
guarantoe that potential benzene
emissions and risk would-actually be
dispersed. For example, oven if & TSDF
were under separate ownership, it could
be located contiguous to a facility




ding remediation westes)-
ya TSLF from -

oduct recovery plants.
in greater then 10 percent
are mixed with:water or
1€ ndhave'over 10 percent
-water coiitent count towards the TAB of
is TSDF. The benzene in remediation
ted offsite are not
om the calculation of TAB
ot 142 (a) (3)) for 8 TSDF orany
othier facility subject tothe:rule .
(although itIs'still'not included in the
TAB for'the generator site) for two
redsons.

voluntary remediation action,:
wouldthe benzene in remediation:
wastes; if generated; cause facility TAB
to go from below:10 Mg/yr to above 10
Mg/yr, triggering the possible need for
controls? This consideration does not
apply to facilities receiving wastes from.
offsite where the owners are not making
decisions on.whether-to generate
wastes.

Second, if the benzene in remediation
wastes were excluded fromthe TAB
calculation at a TSDF, there would be
no limit on the amount of remediation
wastes that could be received before
facility controls would be required. This
could potentially resultin an
unacceptable increase in the maximum
individual risk or tu.~ population
exposure. (As explained in section IIL.C
of this preamible, however, any waste
the* is subject to the control
requirements of the Subpart at a
generator site must &lso be controlled if
sent to a TSDF, regardless of the TAB
of the TSDF.) Thus, under the final rule
amendments, if remediation wasies are
sent offsite to a TSDF or other facility.
the benzene in these wastes does connt
sowards the TAB of ihe TSDF.

streams under the Tule that would !
beenexempt. . oo oo
The EPA considered this comment -
but is proceeding with the deletiono
§51.340(c)(3). The exsmption i th

section'was originally design
S oW e

s narrow population of wast
included primarily intermediat
o reams, but the.

mining, or agriculturn
from:community acti
discarded or is being accumul
stored, nr physically, chemically,
thermally, or biclogically treated prior
to being discarded, recycled or
discharged.” - ,

The prior wording of § 61:340(c)(3).
was unclear in that it did not adequately
tie the.status of materials under subpart

= R

FF %o the definition of waste in‘the ruls, .

and as such, led some to believe that
even if a material were accumulated or
stored prior to waste treatment, it raight
be exempt from:the rule, A proper focus
on the definition of waste.makes ‘
§61.340(c)(3) in'the originsl rule
unnecessary. Applying the test of
whether a material is accumulated.
stored, or treated priorto being
discharged or vecycled will resolve
uncertainty about the status ofa

material under subpart FF in inost cases.

Examplss provided by commenters
reinforced the need to clarify coversge
of the rule in a more general way than
through the limited examples
previously provided in §61.340(c)(3).
For instance, 2 refinery example cited

~exempi in

recycled to
finition‘bo

assumption by the
miatérials generally would n :
definition of wacteintherule. ~

To meet the definition of waste inthe
rule, a matarial must either be:discarded
or eccumulated; stored; or-physically,
chemically, thermally, or biologically
treated prior to being discarded;
recycled or discharge?. Thetest for
whethar materials recycled withina
process or that are recycled directly to




éme a5 proposed on o
89:(54 FR; 38083} it he-

spent causuu dossmnot: meet the: -

definition of waste-in-therule;: then. xt —

is-not subject:to subpart:FF.

IV. Control ‘Requuements

Several comments wera Teceived on
proposed clarifying amendments
affecting control requirements.that
apply at facilities with TAB's of 10.Mg/
yr or greater. These comments-and the _
EPA's responses are discussed below.

A. Control Requirements for Organic
Wastes

A clarification t0-§61.342(c)(1) was
proposed to reflect:the EPA’s-intent that
" all wastes (that contein benzene at &
concentration of 10 ppmw or more and
do not meet other exemption criteria) at
a facility with a TAB of 10 Mg/yr or
more are subject to the control
requirements.of the ruie. For the
purpose of the TAB calculation,
queous wastes are those coritaining 10
syrcent or more total water and
nonaqueous (i.e., organic) wastes are
those containire less than 10 percent
total water. Only. the benzene.in

- -aqueous wasles & un s

‘become aqueous during waste

or with other wastes'

s'dato

- regulation
controlling benze

management are- inc! ued
organic wastes arenot:

becomie aqLeous, th
not. mcluded in"TAB

reGues ‘based
assertion. that ‘the emis

that the control- levq con ntran ‘
organic - wastes could be raised t0:1,000-
ppmw.with rio increase in emissions.
Another.commenter argued that organic
wastes are-already adequately. controlled
under the RCRA andithat:control by

sub art FF-was redundant.

e EPA has always' acknowledged
that when benzeneis dissolved in
organics, it is much less-volatile: than.
benzens in‘aqueous'waste at the same
concentration. Thisis.a malor rgason
why.the benzene in-organic wastes that
are not mixed with-aqueous wastes is
excluded:from the TAB calculation in
the ruie. However, the benzene in
organic wastes can centribute to
benzene emissions and risk, and further,
if organic wastas are not controlled at
facilities with TAB’s st or.above 10 Mg/
yr, attainment of the NESHAP risk goals
could be jeopardized. Therefore, the
EPA concluded that organic wastes

quanmy of. 2
reported #'waste: that was ‘\Qp&
benzene with a bénzens quantit
almost 20 Mg/yr. . o
With thess large ar'xounts of 'nzene
in organic westes; itds-critical tha
be properly. managed or' ‘elsa’signi
henzene emissionsray result:
are managed in- covared-tanks, benzem,
emissions-can be: mm...xal ‘However, if
at some point the:wastes sre managed in-
tanks, aerated units, or heatednits (for
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sxample. lo break emulsions) that are
uncontrolled for air emissions, the
benzene emissions would be much
higher then if the waste is maneged oaly
in covered tanks: In addition, if the
waste is splash loeded into open
containers several times before final
disposition or recycle, much of the
tenzene could be emitted.

Once a facility is subject to the controt
requirements of the rule on the basis of
the benzene in their equeous wastes,
organic wastes are also subject to
control. Organic wastes are eligible for
the exemption from control
promulgated in today’s finel rule
amendments for wastes containing up to
a total of 2.0 Mg/yT of benzene.
However, because the potentiel benzsne
emissions and risk associated with
organic wastes in certain weste
management scenarios could be
significant, the EPA continues to believe
that organic wastes not meeting other
exemption criteria in the rule should be
controiled for eir emissions.

At the same time, the EPA also
believes that due ta the acknowledged
lower volatility of benzene contained in
organic wastes, the level of control
required for orgenic westes does not
need to match the leve] of control
required for equecus wastes. The EPA
considered the suggestion by )
commenters to establish a control
threshold specifically for organic wastes
based on a benzene cancentration of
1.000 ppmw. However, this suggestion
puts no limit on the quantity of weastes
below the control threshold or on how
these wastes are managed. '
Consequently, if this suggestion were
adopted. there could be no essurance
that potential benzene-emissions would
be limited below & level that would not
jeopardize ettainment of the NESHAP
risk goals. On this basis, the
commenters’ suggestion was rejected.

As an alternative, the EPA has

retained the concentration threshold for

controi for all wastes at 10 ppmw
benzens, but has established separate
coatrol requirements for organic wastes
that bave not been mixed such that they
become sequecus. Considering the lower
volatility of benzene contained in
organic westes and the typical fate of
thess wastes {gonerally retumned to &
process or incinerated), the EPA hes
determined that controls thet suppress
benzene emissions are sdequate for
organic wasles. g

Organic westes are managed primarily-

in tanks and containers: The existing
requirements in the rule for containers
are for covers only (anless trestment
occurs in the container, in which case
a closed-vent system and control dewice-
are also required) end, therefore. no

- proposed to amend this section to allow

change is necessary. For tanks, however,
the original rule required a fixed-roof
plus a closed-vent system and coatrol
devica (or the alternative comtrols fos
tanks described in § 61.351). Besed on
the considerations discussed above, the
final rule amendments promulgated
today include seperate requirements for
tanks in which organic wastes are:
managed. These separate requireceents.
in § 61.343(b) of the amended rule,
specify that under certein conditions, a
tank in which organic wastes are
managed need only be equipped with &
fixed roof. The vapor pressure and

size cutoffs from the new source
performance standards for volatile
organic liquids in storage tanks (subpart
¥b of 40 CFR part 60) have also been
adopted in §61.343(b) as additional
eligibility criteria for the less stringent
control requirements for tanks. For  ~
tanks above these size and vapor
pressure cutoffs, the control
requirements in the originally
promulgated subpart FF are reasonable
and typical. Most organic wastes will
have vapor pressures below the
specified limits or be managed in tanks
smaller than the size cutoffs. Therefors.
the vapor pressure and tank size cutoffs
should not limit the utility of this new
provision.

The new provisions for the
manegement of organic wastes in tanks
also include language that limits the
conditions under which tank venting to
the atmosphere may occur (see
§51.343(b)(3)). This language, in effect.
means that tanks in which wastes are
agitated. treated, or heated must also be
equipped with a closed-vent system and

. control device.

B. Alternative Control Devices

Two comments wera received on the
proposed amendments to §61.349
regarding alternative controi devices.

_The original rule (§61.34%a)) specified

requirements for closed-vent systems
end coatrol devices used to comply
with the rule’s control requirements.
Requirements were specified for
enclosed combustion devices, vapor-
recovery systems, and flares. The EPA

owners and operators to use alternative -
control devices, provided that it is
demonstrated, prior to the installation of ,
the alternative device, that it will

achieve @5 percent control of organic
compounds or 98 percent control of
benzene.

One commenter supported the
proposed emendment as a positive one
that would provide flexibility and
provide a means to make the rule more
cost effective. However, this and
gnother commenter were also concerned

that the languege of proposed
§61.349{a}{2}(iv)}{E] could be interpre{e%
to mean that an altsrnative control ’
device could not be opsrated uatil
approval was recsived from the EPA
Administrator. The commenters claimed
this interpretation could discourags use
of this provision and the development

of innovetive controls. The commenters
suggested options to limit the time
available to the Administrator for
approval or denial of an alternative
device or to allow tion of an
alternative control device during the
approval period, with the risk that if
approval is denied, a facility may be
cited for violation for the peried it
operated the device.

It is the EPA's Intent that the
performance of an alternative control
device be demonstrated and that
information documenting that a device
will meet the irements of the rule
be submitted before it is instailed and
operated.’

if facilities were prohibited from

.installing and operating elternative

control devices before epproval is -
received from the Administrator, the
EPA agrees that owners and operators
could be discouraged from attempting to
develop and use alternative control .

evices. However, this is not the case.
After the documentation bas been
submitted to the EPA, the ownsr or
operator may install and operate the
device before recsiving the EPA's
approval. Nevertheless, the owneror
operator may be subject to enforcement
action beginning from the time the
control device began opemation. For
example, if the EPA disapproves of the
device, the facility may bae cited {or
violation for the period it operated the
device. Even if the EPA epproves of the
use of the devics, an owner or operator
may not have operated the device in
accordancs with § 61349 for & portioa
of the time period bsfore approval was
granted. In such a case, the EPA may
cite the facility for & violation during
that period. -

Thé EPA considered placing s limit in
the rule on the time aveilable to the EPA
to review.information submitted oo

* alternative control devices and toissue

approval or dental. However, the review
of each device proposed will be
diffefent’ and -the‘level and complexity
of information that will be submitted to -
document performance cannot be
predicted. For this reason, the EPA
concluded that it is not reasonable to-
limit the amonnt of time available to the
EPA to review the information
submitted and to issue approval ot
denisl:

The EPA does not, however, want
concern ebout the possible time

wY

o
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quired to receive approval from the
\ to discourage the development of
»rnative control devices that will

__.eet or excead the performance
requirements of the rule. This was the
EPA's original intent, but apparently, it
was unclear in the language proposed.
Therefors, the EPA has included
language in the rule that will ellow
owners and operators at their risk to
install and operate alternative control
devices, pending approval by the
Administrator, provided information
and data on the device have been
submitted as required by the rule. ifan
owner or operator chooses to install and
operate an alternative control device
prior to receiving gpproval and the EPA
determines that the control device did
not achieve the emission limitations or
was not properly operated, the owner or
operator may be cited for
noncompliance with subpart FF during
the period after the compliance date that
the device was operated.

C. Other Comments on Control
Bequirements

The EPA received comments on the

roposed amendment to
§651.349(a)(1)(ii) that would allow, asan
alternative to flow indicators required in
4e original rule, the use of car-seals 1o

\dicate the position of any valves that
might be used to divert the flow of
emissions from a control device. One
commenter supported the proposed
amendment, and suggested that small
connections {e. g., low-point drains and
high-point bleeds) on the closed-vent
system be excluded from requirements
for flow indicators, car-sealed valves,
and recordkeeping. Another commenter
suggested plugging. capping, or blinding
as an alternative to car-sealed valves for
some vents and drains installed for
maintenance around control devices.

" TheEPA believasﬁmti*riyessemjalw

that air pollution control systems
installed to meet the rule be equipped
such that it can easily be determined if
emnissions are being routed 10 a control
device. Any opening that allows
emissions to by-pass a control device for
an extended period of time can be a
potential source of significant air
emissions. [t is the EPA's intent that
routine opening of potential avenues of
control device by-pess be prevented and
monitored. It shouid be pointed out,
however, that not all openings are
prevented. Openings such as emergency
venting of pressure relief devices are
permitted to prevent physical damage to
the closed-vent system and control
device. Opening of low-point drains as
déscribed by the commenter would also
be allowed as long es the drain does not

permit diversion of the vent streain
away from the control devics.

Flow indicators and car-sealed valves
provide easily observable visual
evidence that control systems are not
being by-passed, are widely used in
industry, and are required in other
NESHAP. These devices also provide
recordable evidence that emissions may
be escaping, whersas plugs end caps can
be removed with no evidence visible
that emissions are actually escaping.
Although plugging and capping can be
effective in controlling fugitive
emissions that result from equipment
leaks when used in combination with
valves, the commenters do not make &
strong argument why these would be as
effective as flow indicators or car seals
in demonstrating the integrity of 8
closed-vent system, especially without
the valve before the cap or plug. For
these reasons, §61.349(a)(1)(ii) is not
changed from proposal.

The EPA also received comments on
the need for dilution air to prevent
explosive mixtures in the headspace of
waste management units. The EPA
agrees with the commenters and the
final rule has been amended to allow
the addition of dilution air into waste
management units that are maintained
at less than atmospheric prassure.
Facilities must do annual monitoring to
demonstrate na detectable emissions
from the opening. Also, the pressure
must be monitored continuously to
ensure that the pressure remains below
atmospheric pressura.

One commenter asked the EPA to
recognize that there are equipment
cleaning and waste removal activities
that are not feasible to control, and
requested that these be excluded from
the control requirements of the rule.
Examples cited were routine pipe.
strainer, and equipment cleaning; and
tank and vessel cleaning.

opened for cleaning, the emissions frofm
the tank opening are not covered by
subpart FF. However, cleaning activities
generate wastes subject to subpart FF. If
the wastes have 10 ppmw or greater
benzens, then the wastes-must be
controlled and treated in accordance
with the rule. To simply exempt'these
wastes from control without any cap
that would limit potential emissions
would jeopardize attainment of the
NESHAUP risk goals. Therefore, these
activities are not, by definition,
exempted from the control requirements
of the rule.

However, the EPA has included an
option in the rule amendments
promulgated today, as described in the
next section of this preamble, that is
specifically designed to provide an

—When tanks and.other equipment are__

option for facilities to exclude frem
control wastes that contain benzene in.
small quantities, such as those cited by
the commenter. Under this option, in

§ 61.342(c)(3), owners and operators
may exclude westes containing up to 2
total of 2.0 Mg/yt of benzens from the
control requirements of’ the rule. There
are no limits on which wastes are
eligible. The EPA belisves that with this
option, and other compliance options
provided in the rule as amended,
owners and operators have flexibility in
deciding which weste streams to control
while the EPA limits the maximum
possible emissions.

Since proposal of the clarifying rule
amendments, questicns have been
submitted to the EPA concerning the
definition of “water seal controls” in
§61.341 of the rule. Water seal controls
are identified as acceptabie controls for
drains and junction boxes in the
alternative standards for individual
drain systems s cfied in § 61.346(b).

In the originsl rule, "water seal
controls” is defined as “‘a seal pot, p-leg
trap, or other type of trap filled with
water that has & design capacity to
create a water barrier between the sewer
line and the atmosphere.” The EPA has
been asked if the examples cited in this
definition are the only acceptable types
of water seal controls. Other potential
types of water seal controls identified by

uestioners were flooded sewers and
baffle plates on junction boxes that
extend to below the liquid surface.

The objective of the controls specified
for drains end junction boxes in an
individual drain system is to isolate
them such that the free flow of vepors
within the system is prevented. The
examples cited in the original definition
of water seal controls in the rule were
not intended to be limiting. Other types
of seals that achieve this objective are
also acceptable. More specifically,
flooded sewers are an acceptable control
technique for individual drainsand
junction boxes. provided that the liquid
level in the seal is maintained in the
verticgl leg of the drain. A baffle plate
is an acceptable control for a junction
box, provided each plate extends below
the liquidevel. In the final rule
amendments, additional examples of
acceptable controls-have been added to
the definition of water seal controls in
§61.341 10 clarify this point. 1t is also
clarified that for all watef seals for
dreins, the water level must be
maintained in the vertical leg of the trap
for it to be considered & water’ seal.

V. Additional Exemption for Small
Benzene Quantity Wastes

Numerous commenters addressed the
proposed additional option for
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exempting wastes that contain small
quantities of benzene from the control
requirements of the rule. The EPA
proposed (in § 61.342(c})(3)) that wastes
containing a total of up to 1.0 Mg/yT of
tenzene, on an annual basis, could be
exemnpted from control, with certain
restrictions. The proposed restrictions
cn the use of this exemption option
were that (1) the annual quantity of
benzene in any waste stream exempted
under this provision, except for process
wastewater, could not exceed 25
kilograms per year (kg/yt); (2) if this
option wers elected by a facility, it
would be as &n alternative to the low-
fiow or mass quantity cutoffs for process.
wastewater in § 61.342{c)(3); and (3}
tank drawdown and wastes from
purging prior to sampling (“sample
purge”) would not be sligible for the
proposed exemptien.

In general, commenters supported the
concept of providing an additional
option in the rule for exempting small
benzene quantity wastes from control.
However, numerous commentsrs
objected to the proposed limits on the
use of the option. Commenters also
requested that the EPA raise the amount
of benzene that can be exempted from
1.0 to 2.0 Mg/yT. Soma commenters
argued that thers should be no limit on
either the quantity or type of streams
that could qualify for the exemption, as
long as the cap on the total amount of
benzene was not exceeded. Gthar
commenters specifically requested that
the restrictions placed on tank
drawdown and sample purge be
rernoved. One commenter suggested that
tank drawdown should not be excluded
from the proposed sxsmption option if
the tank drawdown were equipped with
an vil/water monitoring devics that can
detect the presencs of hydrocarbon in
the water phase end automatically close
the tank draw. Some commenters
- -requested-additional clarifying language —
in the regulation on which wastes
would not be excluded from the
proposed option. -

After reviewing the comments
submitted, the EPA has concluded that
-providing an additional option for
exempting small benzene quantity
wastes from the control requirements of
the rule is still appropriate. However, in
the final rule amendments, several
changes have been made to the
proposed exemption option based both
on an assessment of the comments and
on concerns the EPA has related to the
tracking of wastes exempted under this
provision. These are discussed below.

Specifically, the 25 kg per stream
quantity limit and the exclusion of tank
drawdown and sample purgs from
eligibility in the proposed exemption

provisions have been removed. The cap
on total benzene that may be exempted
has also been raised to 2.0 Mg/yT.

The EPA’s intent in proposing the
additional exemption option wes to
expand the range of options availabla to
owners and operators in seeking the
most cost effective control strategy at
each facility that must install controls to
comply with the rule. In developing the
proposed amendments, conceras related
to tank drawdown and sample purgs led
the EPA to propose that these wastes
would not be eligible for the new small
quantity benzsne exemption.
Specifically, the volume and benzens
content of waste streams generatad
through tank drawdown are highly
dependent on the techniques of

* individual operators, making the

monitoring of compliance by
enforcement agencies difficult for thesa
streams. Sample purge is required to be
controlled under certain conditions by
other NESHAP applicable to facilities
also subject to subpart FF, and the EPA
did not want to imply that the
requirements of other standards would
be overridden by allowing sample purge
to be excluded from control under
subpart FF.

Commenters argued forcefully that the
restrictions proposed on uss of the
exemption option and the 1.0 Mg/yT of
benzene proposed cap could severely
limit its utility. After weighing these
arguments against the EPA’s earlier
concerns, as discussed below, the EFA
concluded that to accomplish its goal of
providing a viable additional option for
exempting small benzene quantity
wastes, thers should be no limits on
which waste streams are eligible for the
exemption. Further, a reevaluation of
the cap indicated that the NESHAP risk
goals would still be met if the cap were
raised to 2.0 Mg/yr. The increase to 2.0
Mg/yr does allow benzene emissions to
increase but it would-not allow any
facility to exceed one in ten thousand
and it still results in significant
reductions in population exposed to
greater than one in one million risk.
Thus, in the final rule amendments, any
streamn is eligible es long as the total

benzene in all streams exempted under

this provision is less than 2.0 M%IE -

As in the proposal, however, il this
option were elected by a facility, the
facility would not also be abie to take
advantage of the low-flow or mass
quantity cutofls for process wastewater
in § 61.342(c}(3). Further, any facility
electing to comply with the alternative
compliance option for the rule would
not also be able to exempt streams from
control under the small quantity
exemption options (please see section
VI of this preamble).

*

Although the restrictions proposed for
the exemption option havs been
removed in the final rule amendments.
the EPA remains concerned about the
potential for facilities to underestimate
the quantity of benzens in an exsmpted
streem. Incorrect determinations could
cause the actual risk to be higher than
the risk essociated with 2.0 Mg/yr if the
incorrect determinations result in
greater than 2.0 Mg/yt of benzene in
exempted wastes.

This is of particular concern for tank
drawdown. As mentioned previously,
the quantity of tank drawdown waste
generated during each tank water draw
and the benzene content of this wasts is
determined by individual operators and
can be highly variable. Further, tank
drawdown can be a multiple phass
wasts, making determination of the
average benzene concentration difficult
and subject to error. These factors make
the quantity and benzene concentration
of tank drawdown highly variable and
difficult to predict. This creates a
significant potential for the benzena in
these wastes to be severely
underestimated by facilities. Although
less variable than tank drawdown, the
quantity and benzene concentration of
other small quantity wastes can also be
difficult to predict.

Due to the variability in tank
drawdown, the difficulty inherent in
estimating the benzene content of these
and other small quantity wastes, and
without the restrictions on use of the
option that were in the proposal, the
EPA believes that it is critical that
wastes exampted under this option be
tracked separately and be easily
identifiable by enforcement agencies.
Facilities subject to subpart FF generally
must already identify and characterize
all benzane-containing weste strsams in
order to prepare the initisl and annual
reports required by the rule

.summarizing the regulatory status of

sach waste stream. For the purposs of
tracking wastes exempted under
§61.342(c)(3). this general requirement
hasbeen clarified in the final rule
amendments to specify that waste
streams-exempted under § 61.342(c}(3)
must bé separately identified in thess
reports. Further, {hé mass of benzene in
these streams miist be séparately totaled
to dembnstrate compliance with the 2.0
Mg/yr benzens limit. Finally, although
owners end operators ere still allowed
to use knowledge of the waste to
estimate the concentration of benzene in
these streams, it is clarified in the rule
that the Administrator may requirs
measurements to verify estimatsd
concentrations in the case of disputes.
Due to the concerns the EPA has
about tank drawdown, the suggestion by
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& commenter to require a device that -
would sutomatically shut off tank draw
when organic material is detectad wes
considered. A device such as this could
minimize the amount of tank drawdown
waste generated by eliminating the
potential for operatar error. The EPA
did not, however, adopt this suggestion.
While at least one facility has found
shut-off devices helpful in controlling
tank drawdown, these devices are not
widely demonstrated to be technically
feasible. In addition, the cost of
equipping all tanks that must be
controlled under this rule with these
devices may be prohibitive.
Consequently, the commenter’s
suggestion was not adopted in the final
rule amendments.

It should be noted that although the
exemption option in the final rule
amendments contains no restrictions on
which streams may be exempted under
this provision, this does not override the
requirements of other NESHAP that may
require control of spedific streams. In
particular, subpart L, applicable to coke
by-product recovery facilities, and
‘subpart ], applicsble to equipment leaks
of benzens, contain requirements to
control benzene smissions during
sampling that apply under conditions
specified in those standards.

V1. Alternative Compliance Options

In the March 5, 1992 notice of
proposed rulemaking, the EPA
specifically solicited suggestions from
the public for other structures for the
rule, including supporting information,
that would encourage reclamation and
recycling without compromising
attainment of the NESHAP risk
protection goals (57 FR 8022). The EPA
staled that any rule structures suggested
would be considered as an alternative
compliance option to the structure of
the rule originally promulgated on

o oo-March 7,1990. ____

In the notice of proposal, the EPA set
forth several criteria that must be mst
for suggested elternative rule structures
to be considered. First, the supporting
information submitted must clearly
describe the suggested structure and
level of protection it would provide.
Secondly, any structure suggested
should address the benzene emission
concerns including, but not limited to,
characterizing and assuring adequate
contro! of the benzene emissions that
would result from aqueous waste
treatment processes, nonagueous
wastes, treatment residuals, or materials
sold offsite. Thirdly, the structure
should be generic in that it should be
able to be applied at any facility and
result in achievement of the NESHAP
risk protection goals. The proposal

specifically stated that the EPA was not.
seeking suggestions for structures based
on site-specific control or risk
protection. The last criterion for
supgested structures was that any
structure suggested should be one that
can be developed and evaluated for the
level of protection it provides within the
timeframe of this rulemeking.

A. Compliance Options Suggested by
Commenters

In response to the EPA’s request in
the notice of proposal, several
alternative compliance options were
suggested by commenters, Four general
types of options were suggested. These
can generally be described as (1) site-
specific risk assessment, (2) emissions
averaging, (3) a structure based on other
existing rules that would not require
calculation of TAB, and (4) treat to &
targe! benzene quantity in waste. The
suggsstions made by commenters are
referred to as compliance options rather
than alternative rule structures because
they would not change the fundamental
way that facilities become subject to the
control requirements in the rule, but
rather would provide-an alternative way
to comply with these requirements.

Thers were also commenters who
argued that the EPA should not
promulgate any alternative compliancs
options, but require all facilities subject
to the rule to comply with the rule as
originally structured. These commenters
contend that for the EPA to provide a
more cost effective compliance option at
this time would reward those facilities
that did not meet the original schedule
for compliance and penalize those
facilities that did comply on schedule
with the original rule by putting them
at a competitive disadvantags.

After consideration of these
comments and additional analysis, the
EPA determined that a trest to a target

benzens quantity compliance option ._ . .

would best meet the criteria set forthin
the notice of proposal. Consequently, an
alternative compliance option of this
type is included in the final rule
amendments promulgated today. A brief
discussion of each compliance option
suggested by commenters, and the
rationale for selecting the compliance
option promuigated today, is presented.
below, : .
As noted earlier, the EPA is
publishing an ANPR in the Federal
Register announcing the EPA’s intent to
proposs for public comment an
additional compliance option based on
site-specific risk assessment.

Site-Specific Risk Assessment

Several commenters suggested that
the EPA should allow any facility above

the. facility control applicability
threshold of 10 Mg/yr TAB to conduct

a site-specific risk assessment to
demonstrate either that controls werse
not needed or that controls less than
mandated by the rule would meet the
NESHAP risk goals. Although suggested
by several commenters, site-specific risk
assessment as an.alternative compliance
option does not meet two of the criteria

~ set forth in the March 5, 1892 notice of

proposed rulemaking. As noted sarlier,
the EPA’s solicitation of suggestions for
alternative rule structures specifically
stated that the EPA was not seeking
suggestions for structures based on site-
specific control or risk protection. The
suggestion of site-specific risk
assessment as an alternative compliance
option clearly does not meset this
criterion. Further, it was stated in the
March 5, 1992 notice of proposed
rulemaking that any structure suggested
should be one that could be developed
within the timeframe of this rulemaking
(i.e., by today's date). Due to the need

to resolve risk assessment policy issues
and to prepare guidance for both
facilities and regulatory agency
personnel on how to conduct and
evaluale risk assessments for benzene
waste sources, the development of an
alternative compliance option for
subpart FF involving site-specific risk
assessment would have been impossible
within the timeframe of this rulemeking.
For these reasons, site-spedific risk
assessment was not considered by the
EPA as a viable elternative compliance
option to be included in the rule
amendments prormulgsted today.

Emissions Avaraging

Three commenters suggested that
control strategies involving benzene
emissions averaging, or “bubbling,”
across all benzene emission sources at a
facility, be allowed by the EPA as a
compliance option for subpart FF.
Commenters contend that atsome
facilities, reductions in benzene
emissions from sources not covered by
subpart FF (e.g., process vents or
vghicles) can be achieved at less cost

_than.controlling low-flow, low-

concent‘réﬁoq benzene waste streams.
Further, commenters argue that the EPA

" should not be concerfied about which

soutces at-a facility are controlled if the
total benzene emission reduction
achieved at the enfire facility is
equivalent to what would have been
achieved with controls as specified in
the rule for benzene waste sources.
One suggestion made by commenters
to implement emissions everaging is for
the EPA not to change the language of
§61.353 of the rule, “Alternative Means
of Emission Limitation,” as proposed in
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the March 5 notice. Commenters
contend that without the proposed
change, the EPA may epprove emissions
averaging strategies under this section.
Emissions averaging was also indirectly
suggested by other commenters who
criticized the proposed changs to
§61.353 as limiting consideration of
emissions to those “from the source.”

The EPA does not view emissions
averaging as suggested by commentsrs
to be a viable candidate for
promulgation at this time as an
alternative compliance option for
subpart FF. Similar to the compliance
option based on site-specific risk
assessment suggested by other
commenters, emissions averaging doss
not mest the criteria set forth for an
alternative rule structure for subpart FF
in the March 5 notice. Emissions
averaging is also an inherently site-
specific compliance option that would
require consideration and analysis by
the EPA of proposals from facilities on
a case-by-case basis, with each proposal
based on the unique characteristics of
benzene emission sources at individual
plants. Further, some commenters
suggest that they ba allowed to control
benzene emissions from sources outside
of the scope of applicability of this rule
as an alternative to controlling some
benzene waste sources. This raises
regulatory and other issues that cannot
be resolved within the timeframe of the
current rulemaking. For these reasons,
the EPA did not select emissions
averaging as an alternative compliance
nption for subpart FF at this time.

The change proposed to §61.353 by
the EPA was to correct an inadvertent
omission of language that would make
this section consistent with the language
of the General Provisions to part 61.
Based on the decision not to adopt
emissions averaging as an alternative
compliance option for Subpart FF at this

rule amendments as proposed.

Compliance Option Based on Other
Existing Rules That Would Not Require
Calculation of TAB

One commenter suggested an
alternative compliancs option
incorporating the requirements of other
new source performance standards
(NSPS}) and NESHAP, that, if elected by
s facility, would not require & facility to
perform or document the calculation of
TAB. This commenter claimed that the
control requirements of subpart Kb of
part 60, and subparts Y, V, and BB of
part 61 would, for example, provide
adequate emissions limitation if also
applied to low-concentration benzene
waste streams. The commenter provided
detailed regulatory languags to

implement this suggestion and
contended that this slternative
compliance option would be widely
used by industry and would resultin
equal or better emissions reduction at a
much lower cost to both industry and
government agsncies as a result of more
uniform regulatory provisions.

For several reasons, the EPA did not
adopt this suggested alternative
compliance option in the final rule
promulgated today. One of the criteria
set out in the proposal notice is not met
in that the commenter provided no
estimates of benzene emissions and risk
associated with the suggested
alternative, and not enough information
was submitted for the EPA to make
these estimatss. There are substantive
differences in the technical
requirements in the suggested regulatory
language provided by the commenter as
compared to the requirements in
subpart FF (and in the proposed
amendments) that could jeopardizs
attainment of the NESHAP risk
protection goals. For example, the
regulatory language suggested by the
commenter exempts from control all
waste streams that contain less than 10
kg/yr of benzene, with no cap on total
mass of benzens exempted.

Also, thers are no requirements in the
suggested regulatory language that
facilities keep records of the quantity
and benzene concentration individual
waste streams or of how wastes are
managed. The EPA views the
identification and tracking of wastes
through proper recordkeeping as an
essential element of the original rule
and of any elternative compliance
option. The need to keep records of
wastes subject to the rule is particularly
critical for wastes claimed to be exempt
from control by owners and operators
on the basis of low benzene
concentration, benzense quantity. or

--time. § 61.353 is-premulgated-in today's —under other compliance options - — - -

provided in the rule. Without
recordkeeping requirements to identify,
characterize, and track the management
of these wastes, there can be no
assurance that the requirements of the
rule are met. =

The EPA disagrees that other NSPS
and NESHAP provide adequate ’
emission limitation for waste streams.
Although many aspects of the control

' requirements of subpart FF are very

similar to the control requirements of
other rules, thers are distinct differences
in the sources and materials covered by
each rule that warrant separate
standards. This was discussed in the
EPA’s response to a similar comment
submitted when subpart FF was
originally proposed (see 55 FR 8321.
March 7, 1990).

Although the commenter claimed that

.the suggested altsrnative compliance

option would be widely used, there was
no evidence supplied supporting this
contention. Based on the considerations
discussad sbove, and given the time and
resources that would be required to
evaluate all elements of the
commenter’s suggésted regulatory
language, the EPA did not adopt this
commenter suggasted alternative
compliance option in the final rule
amendments.

One motivation for the cornmenter's
suggested alternative appears to be to
avoid the calculation of TAB. The EPA
does not visw the requirement that TAB
be calculated by sources affected by ths
rule as overly burdensome. As described
in § 61.355, direct measurement of flow
rate and benzene concentration of waste
streams is not required, although it is
acceptable. For example, the flow rate of
wastes through a waste management
unit can be determined based on the
unit's maximum design capacity, and
the concentration of benzene in a waste
stream can be determined based on
knowledge of the waste. Further, the
initial calculation of TAB should have.
already besn completed by facilities
since its promulgation on March 7,
1990. The amendments promulgated
today do not substantively change the
way TAB is calculated. Therefors, the
resubmission of the TAB calculation
and the periodic update of the TAB
calculation by facilities as required in
today’s final rulemaking should requirs
minimal additional expenditures
beyond what is required to characterizs
changes since the last update.

Treat to a Target Benzene Quantity

Four commenters suggested that the
rule should include an elternative under
which facilities could treat only those
streamns necessary to lower the total
benzene in waste to a specified targst
level. Three commenters, without
providing any details of how such an
option would be implemented,
suggested that the target level should be
10 Mg/yt, the same as the TAB

threshold in.the rule for facility control.

In the most detailed description of an

~‘allernative compliance option of this

typs, one-commenter suggested that
only the benzene in wastes not recycled
or recovered should bg counted in the
calculation of TAB. Materials sent
offsite for recycling or resale would also
not count towards facility TAB provided
that these wastes were not expased to
the atmosphers. Coupled with the TAB
calculation that wouid exclude
recycled, recovered, or resold materials.
this commenter suggested that the
facility applicability threshold be
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lowered to 6 Mg/yr in the alternative
compliance option. The commenter
claims that his suggested compliance
option would encourags pollution
prevention approaches and estimates
that typically 40 percent of the benzene
waste contained in refinery waste
streams is technologically.capable of
being reclaimed or recycled.

The EPA agrees that an alternative
compliance option based on a targset
benzene quantity would encourage
recycling and reclamation. Further, it
meets the criteria st out in the March
5 notice for an alternative structure.
However, there are two conceras about
the specifics of the suggestions made by
commenters. First, as noted above, some
commenters suggested that the target
level should be equal to the facility
threshold control level, based on TAB,
of 10 Mg/yr. The EPA stated in the
preamble to the roposed rule
amendments puglished on March 5,
1992, and in the preamble to the final
rule issued March 7, 1990, that the 10
Mg/yr control threshold was not
intended to be a target level, and thata
target level, if established, would need
to be less than 10 Mg/yr to guarantes
attainment of the NESHAP risk
protection goals.

Second, the descriptions of the treat
to a target alternatives suggested by
some of the commenters imply that if a
facility met the targst level, then it
would not be subject to the monitoring,
reporting, and recordkeaping provisions
of the rule. Facilities would, in effect. be
able to “'treat out’" of the rule. Because
facilities above the 10 Mg/yr TAD
control threshold level bave been
identified es potentially not mesting the
NESHAP risk protection goals if
controls are not installed, operated., and
maintained properly, the EPA believes
that all facilities subject to control
requirements should also be subject to
monitoring, reporting,and _ .
recordkeeping requirements.

Based on the considerations described
above, the EPA has developed and
included in the final rule amendments
promulgated today an alternative
compliance option based on treatment
to a target benzene quantity. The
proposal solicited alternative
compliance options that would
encourage reclamation and recycling.
This structure is conceptually based on
responses of commenters to that
solicitation, with specific variations to
address concerns of the EPA.

B. Description of Alternative
Compliance Option Seiected by the EPA
for Promulgation

As discussed sbove, the EPA selected
treat-to-a-target benzene quentity as the

format for an alternative compliance
option. This compliance option is
available to facilities who are subject to
the control requirements of the rule. To
demonstrate compliance under this new
alternative, a facility determizes its
benzene quantity. The facility benzene
quantity is determined by summing the
mass of benzene in all aqueous wastss
subject to the rule at the point where
sach waste first enters a waste
management unit that is not centrolled
for air emissions to at least the same
degree required by §§61.343 through
51.348{a). The benzene in wastes that
are aqueous at their point of generation
and the benzene in wastes that become
aqueous through mixing are included in
the target benzene quantity. Wastes that
are organic (and remain organic) must
be managed in controlled units under
this option. The facility target benzene
quantity alternative compliance optian
is an alternative within the general
standards. A facility choosing this
option is not allowed to use the process
wastewater exemption or the 2.0 Mg/yr
small benzene quantity exemption.

To determine the target benzene
quantity lavel for this alternative, the
EPA used the same modeling and
exposurs analysis performed to support
development of the original rule. The
analysis indicated that a target benzene
quantity of 6.0 Mg/yt, even under
reasonable worst-case assumptions,
would meet the NESHAP goals for
maximurm individual risk and total
population risk. .

In the final rule amendments, the
alternative compliance option is set
forth-in § 61.342(e). Under this
provision, the owner or operator may
choose to control or treat any
combination of agueous waste streams
that contain benzene provided that the
target benzene quantity is maintained
below 6.0 Mg/yT. Organic wastes are
required to be managed in units

=ontrolled for benzene sir emissions s
they would be without the target
benzene quantity alternative compliance
oplon. -

The rule specifies that under this
alternative compliance option, the target
benzene quantity is'calculated by
summing the mass of benzene in all
waste streams managed in units that do
not comply with §§61.343 through
61.348(a). The mass of benzeneis -
determined at the point of generation for
a waste stream if the first unit in which
the waste is managed is not equipped
with air emission controls as specified
in the rule. Ifthe first unit after the
point of generation is controlled. the
mass of benzene in each waste stream is
determined at a point before the waste
enters the first unit that is not controlled

for benzene air emissions in accordancs
with §§ 61.343 through 61.348(a).

The EPA reccgnizes that in some
waste management scenarios, wastes
may be mixed in ways that could result
in multiple counting of benzene in the
datermination of the target benzene
quantity. For example, where controlled
and uncontrolled wastes are combined
in a controlied unitend then later
managed in an uncentrolled unit, the
benzene quantity determined in the
resultant stream would contain benzena
previously counted toward the target
benzene quantity, since, as described in
this example, some of the wastes were
managed in uncontrolled units prior to
combination. In this situation, the final
rule requires that the total benzene
quantity in the combined stream be
determined to count towards the targat
benzene quantity. Howaever, if this
approach results in a ber.zene quantity
that exceeds the 6.0 Mg/yr targst
benzene quantity, and a portion of the
benzene has previously been included
in the benzene quantity, the benzene
quantity determined for the combined
stream may be corrected to not double
count the portion of tha benzene that
had been counted previously. In this
correction, losses of benzene due to
emissions, removal, or destruction in
management units prior to the
determinations for the combined
streams shall be calculated and
considered in the target benzene
guantity. All calculations must be
documented.

Similar to the determination of
facility TAB, the benzene in all
materials that meet the definition of
waste in the rule and that contain 10
percent or more of water (or that are
combined with other streams such that
they contain 10 percent or more of
water) must be included in the targst
benzene quantity determination except
for those materials exempted from &ll

_aspects of. subpart FF in § 51.340(c).
Wastes transferred offsite must also be
included in the target benzene quantity
determination. For the purpose of
determining the target benzene quantity,
the-benzene in an aqueous wasta
mmanaged entirely in units uncontrolled
for air emissions is counted at the

. waste's point of generation. The
benzene in an aqueods waste managed
in uniits equipped with air emission
controls is counted et the point where
the waste enters the first waste
management unit not controlled for air
emissions to the level required by the
applicable control requirements of -
§§61.343 through 61.348(a). The. .
benzene in an aqueous waste that is
treated to reduce benzene is counted
after the treatment device when the
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waste first enters a unit not controlled
to the level required by §§61.343
through 61.348(a), provided that the
treatment device and the units in which
the waste is managed prior to treatment
are controlled for air emissions. If each
waste stream entering an enbanced
biodegradation unit is less than 10
ppmw on a flow-weighted annual
average basis and all prior units are
controlled, then the benzene entering
the enhanced biodegradation unit is not
included in the determinstion,

Organic wastes (i.e., those containing
less than 10 percent water) are not
included in the target benzene guantity
unless they are mixed with other
materials such that they become
aqueous. For exampls, the benzene in
an organic waste managed in &
wastewater system not controlled to the
level required by §§ 61.343 through
61.348(a) where the waste becomes
mixed with aqueous waste is included
in the target benzene quantity based on
the benzene content of the waste at its
point of generation or if an organic
waste is managed in controlied umits.
where the waste enters the first unit not
controlled to the level required by
§§61.343 through 61.348(a).

However, the control requirerments for
organic wastes'that remain organic
during wasts management.are still
appliceble under this alternative. That
is, organic.westes containing 10 ppmw
or greater of benzene must be managed
in units equipped with air emission
controls to the level required by subpart
FF. Further, an owner or oparator who
selacts this alternative compliance
option may not also-take advantage of
eny other compliance option in the rule
under which wastes may be exempted
from control such as the option for
exempting wastes containing up to 2.0
M&/gr of benzene in §61.342(c)(3).

There are three key differences in how

- the benzense quantity is determined -~

under the new alternative compliance
opton as opposed ta how fecility TAB
is determined. First, as already
mentioned under the target benzena
quantity alternative compliance option.
if 8 waste stream is continuously
managed beyond the point of generation.
in waste management or treatment units
equipped with air emission controls,
benzene concentration and quantity are
not determined at the waste's point of
generation, as would be done for TAB,
but at a point before the waste enters the
first unit not controlled to the level
required by §§ 61.343 through 61.348(e).
Second, the benzene in remediation
wastes, which is not included in TAB.
is included in the. target benzens
quantity determination. Third, the
benzene in process unit turnaround

wastes, which may be averaged over the
period betwsen turnarounds in the
calculation of TAB, is included in the
target benzens quantity determination
in the year in which the wastes are
generated.

Remediation wastes are not included
in the calculation of TAB to not
discourage voluntary remediation
actions by facilities whose TAB's are.
below 10 Mg/yr by not subjecting them
to the control requirements of the rule.
Sincs treatment to lower TAB is not
allowable, these facilities have no
options that would keep the
remediation westes from possibly
affecting facility applicability..

In contrast, the target benzens
quantity slternative complience option
is an optional means of compliance
available to facilities determined to be
subject to the control requirements of
the rule. Facilities bave flexibility to
take actions (such as treating wastes)
that affect the calculation of the benzene
quantity that they do not have with
TAB. Due to the flexibility available
under the target benzene quantity
alternative compliance option. the EPA
believes it is appropriate that the
benzene in all agusous wastes,
including the benzsne in aqueous
remediation wastes, be included in the
benzens quantity.

Sirm'laﬁy. Lha{yenz,ena in process unit
turnaround wastes may be averaged
over the period between turnarounds in
the calculation of TAB dus to e facility
applicability concern. namely to reducs
the impact oo small facilities whose
TAB would go sbove 10 Mg/yr only in
years that turnaround occurs if
averaging were not allowed. With the
flexibility provided under the targst
benzens quantity option, & facility may
treat process unit turnaround wastes if
necessary to keep its benzene quantity
below 6.0 Mg/yr. Considering this
flexibilitythe EPA sees no-need to
provide an averaging option for process
unit turnaround wastes under the targst
benzene.quantity.altemative compliance
option. . -

A facility that selects the target
benzene quantity alternative compliance
option must.also account for wastes that
are sent offsite. The benzens in wastes
sent offsite that contain 10 percentor -
more of water at their point of s
generation counts towards the target
benzene quantity of the facility from
which the wasts is transferred (e.g.. the
generating facility). The benzene
quantity of these wastes is determined
at the point before the waste enters the
frst unit that is not controlied according
to §§ 61.343 through 61.348(a). This
point may be at the offsite facility
provided that documentation of the

¢

benzens gquaptity is obtained from the
offsite facility and the documentation
also indicates that the wasts is managsd
in controlled units up to the point the
benzene guantity is determined. The
benzene in wastes that are input to
another process at an offsite facility may
be counted as zsro in the determination
of target benzene fuantity forthe
generating facility, provided the wests is
managed in units controlled according
to §§ 61.343 through 61.348(a) prior to
reentering a process and documentation
is obtained. A generating facility
without documentation from the offsite
facility determines benzene quantity of
these wastes at the point where the
waste leaves the generating facility,
assurning the-waeste is managed in units
controlled according to §§61.343
through 61.348(a) up to that point. All
organic wastes sent offsite must also be
controlled at the receiving fadlity in
units that meet subpart FF control
requirements, and documentation of
these controls must be obtained by the
generating facility.

Similar to the notification
requirements in the rule for other wastes
required to be controlled under subpart
FF that are sent offsite, the rule requires
the generator to include, with each
shipment of waste that must be
controlled under the target benzene
quantity alternative compliance option.-
a notice to the receiving facility
indicating that the waste is subject to
subpart FF and how it must be
controlled at the offsite facility.

The target benzene quantity
alternative-compliance option is also .
available to 8 TSDF that is subject to the
control requirements of subpart FF
because the facility has a TAB of 10 Mg/
yr or greater. However, any wasies
recaived by the TSDF that have been
designated for control under a
generator's compliance plan under

-§§ 61.342(e) or (f) are not eligible for less

stringent control at the TSDF under the
target benzene quantity compliance
option.

As noted earlisr, the EPA beld ssveral

. mesétings following proposal of the

clarifying amendments to discuss
possible alternative compliance options

for subpart FF with representatives of

individual companies, trade
associatiofs; and an environmental
group. At these mestings, the EPA
presented a tentative description of the
target benzene quantity alternative.
compliance option. B

Foglowing ese mestings, membsers of
industry suggested that streems
containing less then 10 ppmw benzece
not be included in the determination of
benzene quantity. Howsver, no
information was submitted on the total .
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mass of benzens in these streams, or o1
heir impact on their contribution to
icility benzene emissions and risk.

The EPA intended that the targst
benzene quantity alternative compliance
option encompass all waste streams
managed at a facility, including those
containing less than 10 ppmw of
benzene. This provides the maximurm
degree of flexibility to owners and
operators in choosing & compliance
approach while stil] limiting benzene
emission to ensure that the NESHAP
risk goals will be mset. For example, an
owner or operator may find that it is
more cost effective to treat certain high
volume waste streams containing less
than 10 ppmw benzene than controlling
nurnerous other low volume streams.
such as maintenance wastes, containing
higher concentrations of benzene. The
target benzene quantity alternative
compliance option would allow this.

Further. the benzens in sll waste
streamns. including the benzens in less
than 10 ppmw benzene streams, was
counted towards the benzene quantity
in the analysis that identified 6.0 Mg/yT
as a target benzene quantity level that
would meet the NESHAP risk goals. If
streams containing jess than 10 ppmw
of benzene were to be excluded from the
target benzene quantity, the target level

would be substantially lower than .0

Mg/yr to ensure that the NESHAP risk

protection goals would be met. For these

reasons, the benzene in waste streams
with less than 10 ppmw benzene must
be included in benzene guantity as itis
determined under the final rule
amendments.

V1I. Monitoring, Recordkeeping, and
Reporting

Comments were received on specific
monitoring, recordkeeping, and
reporting requirements included in the
proposed clarifying amendments. In
addition, general comments on the - -~
reporting and recordkeeping burden
associated with the entire rule were
received. These comments and the
EPA's responses are presented below.

A. Proposed Clarification on Monitoring
Requirement for Wastewater Treatment
Systemns

In the March 5, 1992 notice, the EPA
proposed that § 61.354(b) of the rule be
changed to require that the flow rate and
benzene concentration of each stream
entering the first unit not controlled for
air emissions {an “exempt unit”’) be
continuously monitored, except for
biodegradation units. For each
enhanced biodegredation unit that is the
first exempt unit in a treatment train, it
was proposed that the benzene
concentration of waste streams entering

the unit be continuously monitored.
These changes were proposed to make
the § 61.354(b) monitoring requirements
consistent with the control requirements
for-wastewater treatment systems
complying with § £1.348(b). Section
§1.354(b) in the original rule required
monitoring of the flow rate of each
wastewater stream exiting the
wastewater treatment system. The EPA's
intent, as explained in the preamble to
the proposed clarifying amendments,
was that monitoring be conducted of
both the flow rate and benzene
concentration of streams entering e
first exempt unit, and of the benzene
concentration of streams entering
enhanced biological treatment units.

Numerous commenters objected to the
proposed change to §61.354(b}. Many
commenters stated that the continuous
monitoring of benzene in waste streams
is unduly expensive. Cost estimates
cited by commenters ranged from
$300,000 capital costs for an entire plant
1o over $350,000 for sach waste stream.
One commenter estimated that between
10 and 40 analyzers would be necessary
at the typical refinery, resulting in
annual costs ranging from $3.5 million
to $14 million for continuous benzene
monitoring at a single facility.

Some commenters argued that
monitoring requirements were
unnecessary. Others suggested that
other less frequent techniques. such as
periodic greb sampling, would provide
information comparable to continuous
monitors.

After an evaluation of the comments
received and further investigation, the
EPA has revised the monitoring
requirements for wastewater treatment
systems in §61.354(b} in the final rule
amendments. Monitoring of the flow
rate and benzene concentration of the
streams entering the first exempt unit is
required, as well as monitoring of the
benzene concentration of the streams
entering an enhanced biclogical
treatment unit. However, the proposed
requirement for continuous monitoring
has been deleted. Instead, monthly
determinations are required.

Since compliance with the

wastewater treatment system provisions ~

of §61.348(b) is based on a
determination of the total mass of
benzene in streams entering exempt
units, and the benzene concentration of
streamns entering both exempt units and
enhanced biological treatment units, the
EPA believes that monitoring of these
parameters is reasonable and
appropriate. Although compliance is
based on annual flow rates and annual
average benzene concentration of
streams managed in the wastewater
treatment system, monitoring of these

parameters o0 & More frequent basis will
track fluctuations in flow rate and.
concentration. Data obtained through
this monitoring will provide an early
‘ndication of whether compliance will
be achieved on an annual basis and
allow owners and operators to make
changes in process or waste
management operations if nece .
Ahgougb, fogetbese reasons, S:%A
believes that monitoring is reasonable
and appropriate, further investigation of
the cost of continuous monitering
systems led the EPA to agree with
commenters that the costs of these
systems outweigh the benefits for the
urposes of this rule. Vendor estimates
obtained by the EPA of the capital cost
of a system to continuously monitor
benzene concentration ranged from
$40,000 to $125,000 per stream
monitored. In addition to the initial cost
of the system, maintenance cosls can be
significant. For example, the EPA
estimates that the annual costs of the
weekly calibration required could be
about $10,000 per monitoring device.
While these costs are lower than those
estimated by commenters, the EPA
considers these costs to be high when
compared to other available options.
The EPA believes that for the
purposes of monitoring compliance
with §61.348(b), monthly
determinations of benzene
concentration and flow rete are
sdequste. Units that are expected to be
exempt from control are likely to be
near the end of the wastewater
treatment system, after the mixing of
many waste streams and management in
units that tend to dampen out variation
in flow and concentration. Therefore,
frequent fluctuation in the benzene
concentration is not expected. This
sampling frequency is consistent with
the requirements contained in
§61.354(a) for monitoring the sffluent

__from waste treatment systems.

Therefore, in the final rule amendrments,
§ 51.354(b) requires monthly monitoring
using grab sampling to determine
benzene concentration and the

" procedures of § 61.355(b} to determine

flow fate.
Some comments on the monitoring
requirements for wastewater treatment
systems complying with §%61.348(b)
EPA's intent. For example, many
commenters focused only on the need to
monitor benzene concentration. These
commenters are reminded that under
§ 61.348(D), there are two cTiteria that
must be met bafore a8 waste management
unit is exempt from control. A unit does
not have to be equipped with benzene
air emission controis if (1) the benzense
content of each stream entering the unit

_ suggested misunderstanding of the
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is less than 10 ppmw benzene on a flow-
weighted annual average basis, and (2)
hse tetal annual benzene quantity
contained in all weste streams managed
in exempt units in the wastewatsr
treatment system is less than 1 Mg/yT.
To dstermine if the second criterion is
met, the flow rate of streams must be
estimated and hence the need to
monitor this parameter as well as
benzene concentration.
Misunderstanding is also evident in
comments made on the number of waste
streamns that must be monitored, and on
the costs associatad with monitoring
these streams. Wastewater treatment
systems typically are comprised of a
combination of waste management units
{e.g.. vil/water separators, DAF units,
equalization basins, activated sludge
tanks, and clarifiers) configured in
saries to form a wastewater treatment
train. Facilities typically have one
treatment train, although larger plants
may have two parallel trains. Prior to
entering a wastawater treatment system.
individual wastewater streams are
normally combined to facilitats
treatment in a treatment train. The
intent of proposed § 61.354(b} is to
monitor the benzene concentration and -
flow of this combined wastewater
stream at the point where it enters the
first exempt unit in a treatment train.
This requirement should require &
limited number of monitoring devices.
Commenters who claimed that many
streams would have to be monitored
apparently misinterpreted § 61.354(b) to
mean that the flow and benzene
concentration of each waste stream that
is eventually combined end managed in
an exempt unit in a wastewater
treatment system must be monitored at
its point of generation. This is not a
correct interpretation of the rule.
Monitoring of the combined stream &t
.the point.where it enters an exempt unit
is what is intended.

8. Maintenance Turnaround Plan

in the notics of proposal, the EPA
asked for comments on several aspects
of the proposed requirement for a
maintenance turnaround plan in
§61.356{m) (ses 57 FR 8023).

Several commenters argued that
because maintenance turnaround wastes
were already subject to the control
requirements of the rule st facilities
with a TAB of 10 Mg/yt or greater, the
requirement for a plan to minimize sir
emissions from maintenance turnaround
wastes at thess facilities was redundant
and unnecsssary. The recordkeeping,
burden associated with preparing a plan
was cTiticized as excessive by some
commentsrs who requested a reduction
in the level of detail required. One

commenter said that the language of the
proposal preamble suggested that a
separate plan would be required for
each turnaround and esked that it be
clarified that & single generic plan was
required at a facility.

Many commenters asked that the
proposed requirement that the
maintenance turnaround plan be in the
plant operating record by the effective
date of the rule amendments be
modified such thet the plan wes not
required until 60 to 90 days before
turnaround actually occurs. One
commenter supported the need for a
maintenance turneround plan in
conjunction with a suggested alternative
compliance option.

The maintenance turnaround plan, as
proposed, has been interpreted to apply
to benzene emissions generated during
activitias associated with process unit
turnarounds. However, subpart FF is
intended to apply only to the wastes
generated by process unit turnarounds.
The EPA considers the turnaround
activities, even though they generate the
wastes, to be part of process unit
operations, rather than wasts
management operations.

The EPA considered all of the
comments on the turnaround plan end
has deleted the plan from the
requirements. Because wastes generatad
during a turnaround are subject to the
requirements of the rules, there is an
incentive for facilities to minimizs the
amount of wastes generated. Wastes that
are generated must be accounted for in
the TAB determination. Further, not all
wastes generated during turnarounds
require control due to the small quantity
exemptions and the alternative
compliance option. Finally, there
appears to be some confusion over the
scope of the plan. For these reasons. the
EPA has deleted the requirement for the

process unit turnaround plan inthe

final rule amendments.

C. Other Comments on Monitoring,
Reporting, and Recordkeeping

Comments were aiso recsived-on
other aspects of the monitoring,
reporting, and recordkeeping
requirements of the rule. These are
discussed below. '

Several comments wers received on
the monitoring, reporting, and
recordkeeping requirements associated
with wastes that are sent offsite by a
generator to 8 TSDF. One commenter
stated that no rationale had been
presented by the EPA for requiring the
generator to include a notice with
wastes shipped offsite that they must be
managed and treated to mest subpart
FF. Another commenter claimed that
the inspection. monitoring.

recordkeeping and-reporting
requirements will be & heavy burden for
handlers of a large number of containers
such as drums that ere filled once and
then sent to a TSDF. This commenter
proposed an alternative that would
allow initial monitoring of containers
for detectable emissions after the
containers are filled. Containers
certified to have no detectable emissions
would be labeled as such. No additional
monitoring or inspection of these
containers would be required until the
containers were reopened.

These comments are outside of the
scope of the proposed clarifying
amsendments. Further, they are not
guestions for clarification; rather they
are requests to change the original rule

uirements.

mmenters noted that § 61.357(d){1)
in the proposed amendments requiring
a compliancs certification *“within 90
days after March 5, 1992" was in error.
The proposed language of this section
should have rsad "“within 90 days after
{date of promulgation of clarifying
amendments).” A notice was issued by
the EPA on May 20, 1992 {57 FR 21368)
to correct this error.

One commenter suggestad that if thers
have been no changes to a report
previously submitted that summarizes
the regulatory status of sach waste
stream (as dascribed in proposed
§61.357(a)) then only a statement that
the previous report is still valid should
be required, rather than the submission
of a copy of the previous report. The
EPA agrees with the commenter on this
point and § 61.357 has been amended as
suggssted.

ne commenter stated that there
should be no reporting requirements for
facilities that do not have any benzene
in process or waste materials. The EPA
views the reporting requirements in the
rule for these facilities as minimal and

~ necessary. Chemical plants, pstroleum

refineries, coke by-product recovery

plants, and TSDF that receive wastes

from these industries are subject to
subpart EF. Under §61.357{a), a facility
subjectto-subpart FF that has no
benzene onsite in wastes, products, by-.
products, or intepmédiates i$ required to
submit.only a statement to-this effect.
Thé EPA belteves that this minimal
feporting is necessary to identify all
plants potentially subject'to the rule and
to differentiate those facilities that must
install-controls from those that do not .
have to install controls. Therefore, there
is no change to this requiremnent from
proposal.

Two commaents were received by the
EPA on recordkeeping and reporting
requirements promulgated in the
original rule for subpart FF. although
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the EPA did not propose changes to
these requirements in the clarifying rule
amendments. Commenters requested
that the EPA consider the overiap of
recordkeeping and reporting
requiremeats under subpart FF with
recordkeeping and reporting
requirements under the new standards
‘developed under Section 112 of the
Clean Air Act as amended in 1990,
including, in particular, the proposed
NESHAP for Source Categories: Organic
Hazardous Air Pollutants from the
Synthetic Organic Chemical
Manufacturing Industry and Seven
Other Processes NESHAP. Ons
commenter recommended specifically
that the EPA requirs reporting for
subpart FF on & semiannual basis to be
consistent with the new operating
permit program requirements (57 FR
32250).

In the clarifying amendments, the
EPA did not propose any change to the
recordkeeping and reporting
requirements of the original rule. Thesa
requirements were proposed on
September 14, 1989, and opportunity for
public comment occurred at-that time.
The EPA responded to comments on the
proposed recordkeeping and reporting
requirements in the notice of final
rulemaking issued on March 7, 1990
{sea 55 FR 8318). Therefore, these
comments on the original recordkeeping
and reporting requirements are outside
the scope of this rulemaking. However.
one of the commenters requested
*orrections of some errors in the cross-
referencing in the rule requirements and
also suggested minor changes. The EPA
made the suggested corrections and
minor changes to the recordkeeping and
reporting requirements and they do not
change the burden associated with the
recorckeeping and reporting.

One commenter claimed tgha:
hundreds of hours per year per response

“would be required to collect information ™

recessary to comply with the reporting
and recordkeepingosrzﬁuiremems of
subpart FF as opp to the EPA’s
estimate of 11.9 hours per responss.
This commentsr claimed that additional
review is called for under the
Paperwork Reduction Act.

The estimate of 11.9 hours per
response presented in the preamble to
the proposed clarifying amendments is
for the information collection
requirements in the proposed
amendments, and not for the
information collection requirements of
the entire rule. The information
collection requirements of the original
rule were approved by the Office of
Management and Budget at the time the
original rule was promulgated. Based on
changes to the clarifying emendments

since proposal, the public reporting
burden for the rule smendments has
been reestimated and is presented in the
next section of this preamble.

V1II. Policy for Granting Waivers of
Compliance '

Owmers and operators of existing
sources subject to a NESHAP
promuigated under the Clean Air Act
prior to the 1990 Clean Air Act
Amendments must be in compliance
with the rule within 90 days of the
rule’s effective date, unless a waiver of
compliance is granted by the
Administrater, The period for a waiver
may not exceed 2 years beyond the
effective date of the rule. For a
NESHAP., the effective date is the date
of_Fromulgation in the Federal Register.

o resolve confusion about subpart
FF. the EPA chose to stay the
effectiveness of the rule while clarifying
amendments were developed. The
effective date for the amended rule is
today’s date. and existing sources must
be in compliance within 90 days of
today's date unless a waiver of
compliance is granted by the
Administrator.

The owner or operator of an existing
source unable to come inta complets
compliance with the NESHAP for
existing waste operations within 90
days of the effective date of this rule
may apply for a waiver of compliance in
accordance with the procedures
described in 40 CFR §§61.10 and 61.11.
One requirement of those provisions is
to demonstrate that the additional time
is necessary for the installation of
controls. In addition, as the EPA stated
in the March 5, 1992 proposal. the EPA
believes that it is essential that the risk
to human health from benzene
emissions be mitigated. The EPA
believes that the best way to mitigate the
benzene smission reductions that will
be-lost due to delayed compliance -~
during the waiver period is to reduce
benzene emissions elsewhere at the
facility. However, in some instances it
may not be technically or economically
feasible to achieve such benzene
emission reductiois. Accordingly, in
the preamble to the proposed rule, the
EPA indicated that it would consider
various other types of environmentally-
beneficial activities that could be  *
credited (on a discounted basis) towards
the mitigation goal. In the preemble 1o
the proposed rule amendments, the EPA
set forth a hierarchy of ectivities (see 57
FR at B026).

One commenter objected to the broad
degree of available mitigation options.
The commenter expressed concern over
the ability of the EPA to determine
whether the mitigation made up for the

lost benzene emission reductions wherse
the mitigation included emission
reduction of nonhsazardous air
pollutants, nonair emission reductions
and nonquantifieble pollution reduction
projects. The commenter requested that
only benzene emissions be credited for
mitigation or at least that mitigation be
limited to reductions of other hazardous
air pollutants with a weighting factor
included.

The EPA understands the concemn
about the uncertainty in equating one
type of ernissions reduction with a
reduction of another pollutant or in
another medis, and, as & result, the final
mitigation policy is sormewhat narrower
than outlined in the proposed rule.

It remains the EPA’s policy that a
source should seek to reduce other
benzene emissions first, whers such
reductions ere technically and
economically feasible. However,
because of (1) the unique naturs of this
rule; (2) the efforts made thus far by
sources seeking to comply with the
benzene waste NESHAP; (3) the
relatively short period of time that
remains for submitting waiver
spplications: (4) the conditions for
granting a waiver ara morse restrictivs
than ennounced in the proposal notice:
and (5) the departure set forth herein is
consistent with efforts to resolve
litigation brought by both
environmental and industry partics, the
EPA is providing opportunities to
achisve the mitigation goal through
projects involving the reductions of
pollutants other than benzene when
projects to reduce benzene emissions
are not technically end economically
feasible. .

Thus. the EPA has determined that a
source seeking & waiver must determina
and achieve its mitigation objective as
follows. First, the source must
determine the additionel amount of
benzene emissions that will be emitted
to the air from emission points subject
to subpart FF as compared with the
_emissions expected if the source
complied with that standard without &
A¥aiver. Second, the source must

- multiply that amount by 1.5. This

quantity, expressed in kilograms,
becomes the source’s'mitigation goal.

. Thenta source must identify how it will

achieve’that goal.

The EPA will continue to give the
highest priority to obtaining reductions
of other benzene air emissions to mest
this mitigation goal. Thus, & source must
includs in its waiver epplication all
smission reduction projects for benzens,
where it is technically and economically
feasible to achieve such benzene
reductions. If & source undertakes a
benzene project (having determined it to
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be technically and sconomically feasible
based on the benzene reductions to be
achieved) that also achieves
coincidental reductions of other
hazardous sir pollutants (HAP's) or
volatile organic compounds {VOC’s), the
source may includs as a mitigation
credit those coincidental reductions on
a discounted basis as described below.

If a source demonstrates that there are
no other technically and economically
feasible projects to reduce benzene
emissions and that as a result of those
projects it still cannot achieve its
mitigation goal, the EPA will accept
additional projects supplying reductions
of other HAP's listed under section 112
of the Clean Air Act as amended in 1990
at a ratio of 1.1 kilograms of other such
pollutants per kilogram of the source’s
unmet mitigation goal.

If a source demaonstrates that emission
reduction projects supplying sufficient
reductions of other NAP's ere not
available, the EPA will accept
additional projects resulting in
reductions of VOC’s, at a ratio of 2.2
kilograms of such pollutant per
kilogram of the source’s unmet goal.

Mitigation may not be credited if the
reduction is to meet any other
regulatory requirement. However, if a
sourcs achieves early compliance with
somse future regulatory requirement, it
can be credited with the reductions
which occur up to the tims the
requirement goses into effect.

inally, the EPA will consider waiver
applications for up to three projects
involving reductions of sulfur oxides
(50,), if the sources seeking these
reductions demonstrate that adequate
reductions of benzens, other NAP's, and
VOC's are not available at their
facilities. These sources must provide at
least 2.2 kilograms of SO, for each
kilogram of credit towards the
mitigation goal. The EPA believes it is

“appropriate.to consider these projects in

- this case only becauss the planning for
these projects may already be far
advanced, and it may not be feasible for
such sources to develop other mitigation
projects in time<o apply for a waiver. -

The EPA is adopting the mitigation
principles set forth above for this rule
because of the reasons outlined above.
The interpollutant provisions of this
action do not esteblish any precedent
for future actions.

For subpart FF, the EPA believes the
waiver policy described in the March 5,
1992 notice of proposed rulemaking is
a legitimate exercise of the
Administrator’s discretionary authority
to grant waivers of compliance under
section 112 of the CAA. This policy was
discussed in the preamble to provide
information to potential waiver

applicants and not to indicate that the
policy was part of the proposed rule
amendments proposed for comment.
The only requirement related to waiver
applications in ths proposed rule
amendments was that weiver applicants
include, with their applications under
§61.10, & plan that is an enforceable
commitment to obtain environmental
benefits to mitigate the benzene
emissions that result from delayed
compliance. This requirement is
retained in the final rule. The criteria for
judging whether an application for a
waiver of compliance g)r subpart FF is
acceptable have been established by the
Administrator under his discretionary
authority for granting waivers. These
criteria are fully explained in the waiver
guidance document prepared since
proposal of the rule, as discussed in the
following section.

A. Waiver Application and Review
Process

A number of other commaents
addressed issues related to the waiver.
Several commenters urged the EPA to
makse the waiver application and review
process simple and expeditious. Some
suggested that the rule require the EPA
to make determinations within-30 or 45
days of recsipt of an application. One
commenter stated that the EPA had
failed to substantively describe the
waiver process. Another commenter
urged the EPA to solicit industry
comment during development of waiver
guidance and to release the guidance as
soon as possible.

The genersl waiver application and
review process for NESHAP was
previously established in §§61.10 and
61.11 of the General Provisions to part
61. Due to the special circumstances of
subpant FF, and to expedite the
application and review process for
waivers under subpeant FF, the EPA

‘prepared & draft guidance document;

“Benzene Waste Operations—NESHAP
Waiver Guidance Document.” This
guidance document describes the
waiver application and review process,
articulates the policy to be followed by
the EPA in reviewing waiver
applications for subpart FF, and
describes in detail the information that
should be included in a waiver
application for this rule, with examples
provided. The draft guidance document
was circulated to trade associations
representing companies affected by
subpart FF (including the commenter
who stated that the EPA had failed to
substantively describe the waiver
process), and an environmental group
for comment on the document's clarity
and readability. The document will’
soon be published and made available

to the public. The basie principles to be
included in the document were outlined
above. The EPA believes that this
guidance document, plus the general
procedures already established in
§§61.10 and 61.11, will expedits the
process for waiver approval to the
extant possible for this rule. The EPA or
the delegated authority will make every
effort to review promptly all waiver
applications. However, the EPA will not
limit in advance the amount of time
available for review as suggested by
commenters because the EPA cannot
anticipate with certainty such variables
as the complexity of each application
recsived (related to site-specific factors)
and the number of epplications that may
be received by an individual EPA
regional office or delegated suthority.

One commenter asked the EPA to
consider a less onerous, less detailed
demonstration for granting a waiver of
several sdditional months in cases
where the control equipment is
operating, but the monitoring,
recordkeeping, and other procedural
re%_uirements are not yet in placs.

he EPA believes that a situation in

which a facility is able to be in
compliance with all of the control
requirements but is not able to comply
with the monitoring and recordkeeping
requirements is unlikely. Howaever, if
this situation were to arise, there is no
reason to meke the waiver application
different. The basic information
required relates to how and when the
facility will be in compliance. The
mitigation plan is based on the
estimated benzene emissions that will
be Jost due to deleyed compliance. In
the situation described by the
commenter, few, if any, benzsne
smissions may be required to be
mitigated.

B. Mitigation Requirements

Several comments were received
related to the proposed requirement that
facilities submit, with a waiver
application, a plan that is an enforceabla
commitment to obtain environmental
benefits to mitigate the benzens

» gmissions that result from extending the

compliance date. One commenter
argued that the waiver policy should nat
réquire ofisetling mitigation actions

* because this requirement would

penalize facilities that &re taking
additional time to implement
comprehensive multimedia compliance
programs. Finally, a commenter
specifically supported allowing
reductions of other pollutants and non-
air media actions to count towards a
facility’s mitigation goal and pointed to
other rules that require control of
sources of benzene {other than benzene




sitvr .

v

Federal Register / Vol. 58, No. 4 / Thursday.

January 7. 1993 / Rules and Regulations

3081

waste sources) at coke by-product
recovery plants, thus limiting the
opportunity to reduce benzene air
ernissions from other sources et these
facilities.

The granting of waivers of compliance
by the EPA Administrator is
discretionary. That is, the Administrator
may grant a waiver of compliance, but
is not obligated to do so. Nothing in the
language of the statute limits the EPA’s
ability to make the granting of waivers
for a particular rule conditional on
terms that the Administrator, in his sole
judgement, determines to be necessary
for that ruls.

One commenter, also a litigant on
subpart FF, contends that they should
not be required to provide for mitigating
environmental benefits because their
settlernent agreement makes no mention
of such a requirements. The commenter
aiso contends that the weiver palicy is
\nconsistent with the settlernent
statement that compliance waivers will
be on a refinery-by-refinery basis.

The EPA disagrees with the
commenter’s contentions. The
settlement agreement 1o which the
commenter refers in no way precludes
a requirement that the commenter (or
any other source) obtain mitigating
environmental benefits if it seeks a
waiver of compliance following
promulgation of the amendments to
clarify 40 CFR part 61, subpart FF. Nor
does it preciude any other condition of
the waiver. The criteria and
requirements for seeking a waiver will
apply to all applicants. The settlement
agreement merely provides that when
considering whether to grant.a waiver,
it will not penalize the commenter for
its good faith belief that its refinery was
not subject to the standard when it was
promuigated in 1990. Requiring it to
obtain mitigation for the benzene
emissions that will be lost during the
pendency of the waiver period isnot a
penalty for the source not achieving
compliance by March 1892: ather, it is
s condition for a waiver beyond the new
offective date of the revised subpart FF
standard.

The settlement agreement addresses
the question of whether the EPA would
find that en applicant is making every
affort to comply with the standard but
that it is unable to comply by the
compliance date where it did not make
any effort from March 1990 to December
1991 becausé it did not think it was
covered by the rule. The settlement
agreement made clear that the EPA
would not penalize the commentsr
because prior to the signing of the
settlement it believed that it was not
subject to the standard. It did not
purport to provide the commenter

spedial treatnent vis-a-vis all other
sources with respect to the requirement
to undertake mitigation to make up for
the benzene emissions Jost if 8 waiver
is granted.

Finally, the waiver policy is not
inconsistent with the statement that the
waiver applications will be considered
on s refinery-by-refinery basis. In 1890,
when the EPA promulgated subpert FF.
it granted a 2-year compliance waiver 10
all sources affected by the rule. It did
not require each source individually to
rmake the demonstration of need fora
wajver as required by 40 CFR 61.10. In
contrast, the EPA wanted to make clear

that this time it would not issud a

generic waiver. Rather, each source
seeking & waiver must fils its own
request for a waiver; each application
will be considered on its own merits.
The languags cited by the commenter
can in Do way be read to suggest that
there would be different criteria for
waivers for different sources or that
some sources would not be required lo
provide mitigating environmental
benefits.

Oue commenter contends that the
EPA lacks the statutory and regulatory
authority to require waiver applicants to
provide mitigating environmental
benefits in the absence of 8 finding that
such conditions are necessary to protsct
the health of persons from imminent
endangerment.

Section 112{c}(1)(B)} of the Clean Air
Act (CAA), prior to passags of the Clean
Air Act Amendments of 1990. provides
that the Administrator may grant a
waiver if he finds additional time is

necessary for installation of controls and

that *'steps will be taken to assure that
the health of persons will be protectad
from imminent endangerment.” The
regulations implementing this statutory
waiver provision further provide that
the Administrator may “[slpecify any

_ additional conditions which the

Administrator determines necessary
« = «{p assure protection of the heslth
of persons during the waiver period”
(40 CFR 61.11(8) (4))-.

This reguiatory provision is very
broad and affords the Administrator
wide discretion in granting waivers. -
Waivers themselves are aveilable at the
discretion of the Administrator: no
source is entitled to a waiver. The EPA
believes this broad regulatory authority
affords the Administrator the discretion
to condition a waiver on &n assurance
that the source will undertake activities
to benefit the environment and to
protect human health. The mitigation
policy that seeks, in the first instance.
to obtain other benzens air reductions.
is an effort to effectuate the waiver
provisions in 40 CFR 61.11.

The opportunity to mitigate, and
thereby protect human health and the
environment, by reducing pollutants
other than benzene air emissions, was
an effort to provide a source an
opportunity to satisfy the conditions of
40 CFR 61.11 where it was not feasible
to othervise reduce benzene emissioas
at a particular facility.

C. Special Bequireme;zts for Waiver
Applicants Awaiting Development of a
Compliance Option Based on Site-
Specific Risk Assessment

As previously noted, the EPA is
planning to propose an additional
compliance option for subpart FF based
on site-specific risk assessment. Cwners
or operators who plan to use this opticn,
if it becomes available, are eligible to
apply for waivers of compliance. The
EPA plans to take final action on the
additional compliance option by August
1983.

Mitigation goals and credits under the
waiver policy must be calculated based
on a plan to comply with subpert FF, as
amended by today’s final rulemaking.
and not based on using the alternative
compliance option. If an additional
compliancs option is promulgated,
facilities may modify the enforcesble- -
commitment to reduce the mitigation
goal, based from that date forward on
{ost benzene emission reductions under
the new compliance option. However.
the goal for mitigation of lost benzsne -
amission reductions, based on the
amended rule promulgated today, that
occurred prior to the effective date of
the new compliance option, shall not
change.

Waiver applications by spplicants
awaiting the development of an
sdditional compliance option should
reflect a two-phase compliaoce pathb.
The first phese would outline how
compliance will be achieved with a site-
specific risk assessment-based

. —compliance option. In the first phese of

the waiver application. the applicant
shall demonstrate how, and on what
schedule, compliance under this option
would be expeditiously schieved. This
phase.of the compliance path would not
have to show installation of control -
equipment necessary for-compliance
with §§ 61.343 through §1.349 of

-subpart FF, if that control equipment
would not Bétequired under a
compliance option based on site-
specific risk assessment.

The second phase of the compliance
plan shall document, how the applicant
will comply with §5 61.343 through
61.349 of subpart FT, as smendsd by
today’s final rulemeking. This
compliance path would then be
implemented by the applicant ifa
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compliancs option based on site-
specific risk assessment is not
promulgated (presently final action is
scheduled for August 1893, as discussed
above).

Finally, epplicants awaiting
development of an additional
compliance option for subpart F¥
should recognize that they will not
receive additional time beyond the
waiver period for compliance, and that
waiver period shall not extend more
than 2 years beyond the effective date of
today's amended rule.

IX. General

A varisety of comments in addition to
those discussed in previous sections
were recaived in response to the
proposal of clarifying amendments to
subpart FF. These additional comments,
and the EPA’s responses are discussed
below.

A. Risk Assessment Supporting the
Original Rule

Many comments were received
criticizing the EPA's risk assessmant
that was performed to support
development of the original rule
promulgated on March 7, 1990. This
risk assessment had been performed to
demonstrate both that the original rule
was necessary and that the NESHAP
risk protection goals would be met
under the final rule. Several
commenters claimed that the original
analysis was flawed because the model
used grossly overstates emissions and
risk. Some cornmenters stated that
benzene emission estimates for specific
sources wers overestimated in the
analysis. These commenters stated that
the risk assessment should be redone
using more recent exposure models
developed by the EPA and incorporating
‘more site-specific information. A few
commenters had performed their own
risk assessmants for several facilities
and claimed that the results showed
controls were not needed to the level
required by the rule.

These commenters incorrectly
assumad that with the proposal of
clarifying amendments to subpart FF,
the EPA was reopening the entire rule,
and the original analyses supporting it,
to further public comment and possible
change. To the contrary, the
amendments proposed were narrow in
scope, designed to clarify only those
specific points on which there had been
confusion following promulgation of the
original ruls. They also were designed
to provide additional flexibility to
owners and operators who must comply
with the control requirements of the
rule. .

The appropriate time for comments
concerning the technical basis of the
original rule was following proposal of
the rule on September 14, 1989 (54 FR
38083). The need for the controls
required by the rule was discussed in
the preamble to the proposed rule and
the technical analyses supporting the
proposed rule were placed in the docket
prior to proposal and were available for
public review. Comments received on
the need for the rule and the analyses
supporting the rule were carefully
considered, and changes in the analyses
and the rule wers made as sppropriate
before promulgation of the final rule on
March 7, 1990.

In the notice of final rulemaking, the
EPA presented thorough snd extensive
responses to comments on the risk
assessment methodology used to
evaluate sources of banzene wastes and
other sources of benzene emissions (see
55 FR 8301 to 8307). The proposal of
clarifying amendments does not reopen
those parts of the rule unaffected by the
amendments (and the technical analyses
supporting them) for public comment.

B. Costs of Controls

Several comments were received
claiming that the EPA had understated
the costs of the benzene waste NESHAP.
Commenters stated that the capital cost
of complying with the rule is several
billion dollars based on industry
surveys. Because of this, commenters
say the benzene waste NESHAP is a
major rule and that a Regulatory Impact
Analysis (RIA) must be performed. One
commenter stated that thisrule is a
prime candidate for review under the
President's regulatory review initiative.

As discussed earlier, the proposal of
clarifying amendments to subpart FF
did not reopen the entire rule for public
comment. While it is possible that the
EPA may have underestimated the cost
of complying with-subpart FFas-- .-
originally promulgated, it is also
possible that facilities may be
overstating the cost of compliance.
Many facilities subject to subpart FF are-
implementing multi-media compliance
strategies designed to meet the
requirements of many regulationsto
control pollution, including subpart FF.
The EPA believes that these facilities, in
some cases, may be overstating the
portion of total compliance costs that -
are attributable to subpart FF.

Under Executive Order 12291, an RIA
is required if the economic impacts of
a rulemaking would exceed $100
million. The rule amendments clarify,
but do not change, the basic
requirements of the rule. Therefors,
there is no additional compliance cost
associated with the rule emendments.

EY

The clarifying amendments
promulgated today include additional
options for compliance. The additional
options provided would reduce the cost
of complying with subpart FF at some
facilities. Hence, any impact of the rule
amendments on the costs of complying
with subpart FF would be to reduce
compliance costs. ™

The EPA therefore believes that the
costs associated with the rule
amendments do not exceed the $100
million threshold, the amendments will
not significantly increase process or
production costs, and the armendments
will not cause significant adverse effects
on domestic competition, employment,
investment, productivity, innovation, or
compelition in foreign markets.
Consequently, the rule amendments do
not constitute a major rule and an RIA
is not required.

Further, the EPA also views the rule
amendments as consistent with the
President's regulatory review initiative.
A primary objective of the regulatory
review initiative is to improve the
clarity of regulations. The amendments
to subpart FF are designed to clarify
provisions of the original rule and.
therefore, are consistent with this
objective. The amendments are also
consistent with the regulatory review
initiative in that they provide additional
options for compliance that (1) may be
more cost-effective for some facilities;
{2} encourage recycling, reclamation,
and pollution prevention, and (3)
encourage comprehensive multi-media
compliance programs.

C. Legal Aspects

One commenter, & trade association,
contends that it and its membaers’
companies will have the right to obtain
full judicial review of the total NESHAP
when the final nule is issued.

The commenter is incorrect in this
assertion. The assertion is without
foundation in the law. The Cléan Air
Act limits the right to petition for
judicial review of a rule to a 60-day
period following publication of the final
rule inthe Federal Register:

Any pétition for review under this
subsection must-be filed within 60 days from
thé-date notice of Such promulgation,
approvalyor action appears in the Federal
Register, except that if such petition is based
solely on grounds arising-after such sixtieth
day, then any petition for review under this
subsection shall be filed within 60 days atter
such ground arise.

CAA, §307(b}{(1), 42 U.S.C. 7607(b){(1).

The notice of proposed rulemaking
issued on March S, 1992 states
throughout that it only proposes
clarifying amendments and minor
revisions to limited provisions of -




Federal Register / Vol 58, No. 4 / Thursday, January 7. 1093 / Rules and Regulations

3093

nm——

-ubpart FF. The entire basis of the rule
as not reopened. If commenters

jected to the aspects of the rule when
. was promulgated, then they had the
opportunity to fils a petition for review
at that time. By making minor
amendments to a few provisions of 40
CFR part 61, subpart FF, the EPA does
not override the directives of section
307(b) and reopen the entire rule.
Moreover, the one petitioner that did
challenge the final rule negotiated a
settlement agresment whereby the EPA
committed to propose the clarifying
changes set forth in the March notice.
By issuing a final rule today that is
consistent with those changes, the EPA
has satisfied its obligations with respect
to the settlement agreement. As a result,
the petitioner, by terms of the settlement
agreement, has committed to dismiss its
orig;nal petition for review.

e commenter stated that the EPA
may not apply these amendments to
sources that already expended efforts to
comply with the rule if the company
used a good faith interpretation of the
rules in developing its compliance pian.
This commenter asked the EPA to
provide a “‘grandfather” exemption from
the amended rule for facilities that spent
money in good faith and complied with
the originai rule by March 7, 1990. The

ommenter contends that under the
10iding of United States v. Narragansett
Improvement Company, 571 F. Supp.
§88 (D.R.I. 1983) it would be unlawful
to apply the proposed amendments
(once made final) to its facility.

The EPA commends the commenter
for its efforts to achieve timely
compliance with requirements of
subpart FF when it was promulgated in
1990. Moreover, the EPA recognizes that
there was substantial confusion about
certain provisions of the rule following
its promulgation. Indeed, as the EPA

-.noted at the time it proposed clarifying

amendments, the amendments were to
help reduce the confusion. The intent
and scope of the rule, however, remain
essentially the same. The amendments
promulgated today become part of the
subpart FF requirements. Unless a
source receives a waiver of compliance
pursuant to 40 CFR 61.10 and 61.11, it
must comply with the provisions of
subpart FF, as amended, within 80 days
of the effective date.

The epplication of these rules to an
affected facility is not precluded by the
decision on United States v.
Narragansett, supra. In Narrogansett,
the court held that a regulation defining
when certain reconstruction activity
was subject to a new source :
performance standard could not apply
to activity undertaken before the EPA
had issued the regulation. In this

-amended rule is promulgsted, -

situation, the EPA would not be seeking
to retroactively apply the amended Tule
to the source. The source need only
comply with the amended standard on
the new compliance date. In
Narroganset?, the determination of
whether a source was new was based on
a one-time determination, which is
made at the time the construction
activity occurs. All the court said in
Narragansett was that the regulations on
the book at the time the facility
undertook its construction activity was
determinative of whether the source was
new. Thus, subsequently promulgated
regulations could not alter the
determination of whether a particular
activity triggered new source
applicability. Here the EPA is not saying
that the source should be in compliance
with the revised standards es of the
original compliance date of March 1992.
Rather, the source must be in
compliance with the amended rule as of
the new compliance date.

Further, as stated in the March 5,
1992 notice of proposed rulemaking, the
amendments do not change the basic
requirements of subpart FF. Rather, they
clarify the EPA’s original intent on those
provisions of the original rule where
confusion was evident. By staying the
rule while clarifying smendments were
proposed and promulgsted. the EPA
provided additional time for facilities
who did misinterpret the original rule to
come into compliance. Facilities that
correctly understgod and complied with
the requirements of the original rule
previously.should be in compliance
with the amended rule.

D. Com p!iancé Aspects

One commenter suggested that the
EPA amend the proposal to extend the
compliance date for the amended rule to
March 1994 or to 1 year after the final
whichever is later. This commenter sai
that this would prevent facilities from.
installing needless controls while
uncertainty on the final rule still exists.
Another commenter asked the EPA to
announce that it will ellow sufficient
time for compliance after the final
amended rule is issued to allow the use
of possible alternative approaches.

The compliance time available to
existing facilities following
promulgation of a NESHAP under the
Clean Air Act prior to the 1990 Clean
Air Act Amendments is established by
law &s 90 days from the effective date
of a rule, unless a waiver of compliance
is obtained (see section 112{c}{1}(B} of
the Clean Air Act as amended in 1877).
The effective date of a NESHAP is the
date of promulgation.

Subpart FF was originally
promulgated on March 7, 1990. The
original rule provided a blanket waiver
of compliance to facilities such that
controls were to be installed no later
than March 7, 1992. Prior to March 7,
1992, subpart FF was stayed pending
final action by the EPA on clarifying
amendrments to the rule’In a settlement
agreement with litigants on subpart FF,
the EPA committed to taking final
acticn on clarifying amendments to the
rule by December 1, 1892,

Given that the effectiveness of subpart
FF was stayed until final action was
taken on the clarifying amendments
proposed March 5, 1992, the EPA does
not believe that there is the need to take
the unusual step of issuing a blanket
waiver of compliance for subpart FF as
amended. Therefore, the compliance
date for the amended rule is 90 days
from today's date unless a waiver of
compliance is obtained. Applicstions
for waivers of compliance will be
considered on a case-by-case basis by
the Administrator according to §§61.10
and 61.11 of the General Provisions to
41 CFR part 61. .

Finally, a commenter stated that if the
TAB of a facility goes below the control
threshold of 10 Mg/yT in the futurs, the
facility should only be required to
continue to comply with the rule
provisions for facilities with comparable
TAB's (i.e., below 10 Mgﬁt/uyr).

The EPA agrees with this comment. If,
at some point in the futurs, a facility’s
TAB (as determined according to the
rule) is reduced to below 10 Mg/yT, then
the facility would no longer be subject.
to the control requirements of the rule,
but must continue to comply with the
reporting and recordkeeping
requirements. This was allowed in the
original rule and is still allowed under
the amended rule. The commenter is
reminded, however, that while means
such as benzene waste minimization are
acceptable to reduce facility TAB, waste
treatment is not acceptable to reduce
TAB. -

E. Points.for Sampling and Analysis

. One commenter claimed that the
proposed rule language could cause
confusion on whera:the benzena
concentration of treated wasts streams
should be determiined. This commenter
asked that it be stated in the rule that

if the treatment staridards of § 61.348(a)
are met, then the determination is made
at the exit of the treatrnent process.

The EPA agrees with the commenter
on this point. It is the EPA's intent that,
for the purpose of demonstrating
compliance with the standards for
treatment processes in § 61.348(a),
benzene concentration should be
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determined at the exit of the treatmrent
process. This regulatory language can be
found in §61.355(d).

Another commenter recommended
that the rule provide flexdbility on
sampling locations for wasle streams at
a plant aleady determined to have a
TAB sbove 10 Mg/yr. The commenter
cited cases whers, dua to safsty
concerms, it was preferable to sample at
a common collection point to which
wastes had been hardpiped, rather than
at the point of generstion.

Although it is not clear from the
comment what the purpase for the
sampling described is (e.g., to computa
TAB or demonstrate that & stream
contains less than 10 ppmw benzene
and, therefore does not have to be
controlled), the EPA beliaves that the
rule provides the flexibility that the
commenter is recommending. To
calculate TAB for a facility requires that
the annual mass of benzene in each
wasle stream at its point of generation
be estimated. The mass of bunzene in
each stream is estimated through a
determinsation of benzene concentration
and waste quantity. The determination
of benzene concentration and waste
quantity through direct measurement at
the point of generation is not required
by the rule for the purpose of estimating
facility TAB, but is an acceptable
option.

To determine waste quantity,
historical records or the maximum-
design capacity of the waste
management unit handling the waste
may also be used (see §§ 61.355(b} (5)
through (7)). To determine benzene
concentration (for TAB or for other
purposes), use of knowledge of the
waste is acceptable (see § 61.355{c){2]).
Direct measurement of benzene
concentration at a location other than
the paint of generation may be used to
suppcrt a determination based on
knowledge of the wasta.

Facilitfes acknowledging that they ars
above the 10 Mg/yr threshold for the
zpplicability of control requirements
will not be expected to document their
sstimate of TAB as rigorously es those
who are claiming they are below 10 Mg/
yT and therefore do not need to apply
controls. However, facilities claiming
that either the entirs facility or
individual wasta streams within the
facility are exempt based an the results
of sampling of weste streams at
locations other than their point of
generation will be expected to
document that benzene concentration
bas not besn reduced through dilution.
or volatilization.

In case of disputes, the Administrator
may require direct measurement of
waste characteristics at the point of

* “petroleumn refinery” as it applied to the

--oven and-the rest of the by-product

generation. However, in cases where collection requirements contained in
facility.applicability is ot an issue (i.e., subpart FF under the provisions of the
at facilitiss over 10. Mg/yr on the basis Paperwork Reduction Act, 44 US.C.
of other streams), evidence such es that 3501 et seq. and has assigned OMB
suggestad by the commenter would control number 2060-0183. The OMB
likely be acceptable to support a TAB approved the requirement in the
calculation. proposed clarifying amendmaents for a
Finally, a commenter requested that compliance waiyer, but did not epprove
the rule specify that a Msthod-27 leak the proposed requirement for a
test is an acceptable alternative 1o maintenance turnaround plan. The
Method 21 for trucks and rail cars. promulgated rules do not include the
Under § 61.345, the cover and all requirement for a maintenance
openings of containers in which turnaround plan for the reesons stated
benzene-containing wastes subject to in section VIL B. of this preamble.
the control requirements of the Tule are The public reporting burden for the
managed must be designed to operate compliance waiver is estimated to be a
with no detectable emissions as one time burden of 15 hours per
indicated by an instrument reading of response, inciuding time for reviewing
less than 500 ppmv above background, ~ instructions, searching existing data
initially and thereafier at least once per  SOurces, gathering end maintaining the
year by the methods specified in data needed, and completingand
§61.355(h) of the rule. Section 61.355(h) Teviewing the collection of infarmation.
specifies EPA Reference Method 21. Send comments regarding the burden
Section 61.355(h) was not affected by estimata or any other aspect of m_ls
the proposed amendments and, collection of information, including
therefore, it was not appropriate for the ~ Suggestions for reducing this burden to
EPA to change this section in the final Chief, Information Policy Branch (FM—
rule without proposal and comment. 223Y); U.S. Environmental Protection
However, an owner or operator may - {*8eRcY: 401 M S, SW:; Washington DC
request that the Administrator approve - 20460; and the Office of Information
the use of an alternative method under - &nd Regulatory Affairs, Office of

§61.13 of th isions to 40.  Management and Budget, Washington,
§ of the Gereral Provisions to DC 20503, marked * Attention: Desk

CFR part 61.

. P o Site-Specif Officer for EPA.”
F. Requests for Site-Specific , .
Clasifications B. Reguiatory Flexibility Analysis

The Regulstory Flexdbility Act {S
U.S.C. 601 et seq.) requires the EPA to
consider potential impacts of
regulations an small business “entities.”
If a preliminary analysis indicates that
a regulation would have a significant
economic impact on 20 percent or more
of small entities, then a Regulatory
Flexibility Apalysis must be pre .

The em'endmgnts to 40 CF£ P;p:rg?
subpart FF, are intended to clarify the
rule and will not affect the number of
facilities subject to the rule ar.the
controls that must be installed to
comply- I thevefore certify that this rule

Two comments wers received
requesting determinations on how the
rule would apply to their specific
facilities. One commenter requested
clarification of the definition of

commenter’s facility. Another
commmenter requested a determination
on how the rule would apply to part of
a coke by-product recovery plant that is
under separate ownership from the coke

recovery plant, where materials
(including wastes) are hard piped

between them. <ill not b . . ¢ -

The EPA considers these requests for /1 ROt 1ave significant economic
site-specific determinations on the impact on a substantial number of small
applicability of subpart FF to be outside ?'ﬁnu,t_‘_‘esl -
of the scope of this rulemaking. C. Docket - .. )

Determinations on the applicability of "©  1h4 docket-is an orfanized and

the final rule to specific facilities will be
made by the EPA Regional offices or+
delegated State or local agendies.
Raquests for site-specific clarifications
should, therefare, be directed to the
appropriate EPA Regionsal Office or
delegated State or local agency.

complete,file of all the information
submitted to or otherwise considered by
the EPA in the dev8lopment of this
rulemaking. The docksting system is
intended to allow members of the public
and industries involved to readily
identify and locate documents so that
X. Administrative Requirements they can effectively participate in the
, . rulemeking process. Along with the

A. Paperwork Reduction Act statement of basis and purpose of the

The Office of Management and Budget proposed and promulgated revisioos,
{OMB) has approved the information and the EPA’s responses to s.gnificant
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comments, the contants of the docket,
except for interagency review materials,
will serve as the record in case of~
judicial review {Section 307(d)(7}{A)].

D. Executive Order 12291

Under Executive Order 12291, the
EPA is required to judge whether this
regulation is a “major rule’ and
therefore subject to certain requirements
of the Order. The EPA has determined
that the clarifying amendments to
subpart FF would result in none of the
adverse economic effects set forth in
section I of the Order as grounds for
finding a regulation to be & "“major
rule.” The EPA does not believe these
amendimnents to the regulation are major
because the economic effects of the
amendments do not mest the $100-
million threshold, the amendments will
not significantly increase process or
production costs, and the amendments
will not cause significant adverse effects
on domestic competition, employment,
investment, productivity, innovatien, or
competition in foreign markets.

The EPA hLas not conducted a RIA of
this regulation becsuse this action does
not constitute a major rule.

List of Subjects in 40 CFR Part 61

Alr pollution control. Arsenic.
Asbestos, Benzene, Beryllium. Coke
oven smissions, Hazardous substances,
Intergovernmental relations, Mercury,
Radionuclides, Reporting and
recordkeeping requirements, Vinyi
chloride, Volatile hazardous air
pollutants.

Dated: December 1, 1992.
William K. Reilly,
Administrator.

For the reasons set out in the
preamnble, title 40. chapter 1, part 61 of
the Code of Federal Regulations is
amended ds follows:

1. The authority citation for part 61
vontinues to read ss follows:

Aunthority: Sections 101, 112, 114, 116, 301
of the Clean Air Act as amended (42 U.S.C.
7401, 7412, 7414. 7416, 7601].

§61.340 [Removed]

2. In § 61.340, paragraph (c}(3} is
removed.

3. Section 61.341 is amended by
revisicg the definitions for “point of
waste generation” and “water seal
controls,” and by adding definitions in
alphabatical order to read as follows:

§81.341 Definitions.

- - = -

Car-seal means a seal that is placed on
a device that is used to change the
position of a valve {e.g., from opened to
closed) in such a way that the position

of the valve cannot be changed without
breaking ths seal.

Flow indicator means a device which
indicatas whether gas flow is present in
a line or vent system.

Maximumn organic vapor pressure
means the equilibrium partial pressure
exerted by the waste at the temperature
equal to the highest calendar-month
average of the waste storags temperature
for waste stored above or below the
ambient temperaturs or at the local
maximum monthly average temperaturs
as reported by the National Weather
Service for waste stored at the ambient
temperature, as determined:

(1) In accordance with §60.17{c); or

(2) As obtained from standard
referencs texts; or

(3) In accordance with §60.17(a)(37}:
or

{4) Any othar method approved by the
Administrator.

Point of waste generation means the
location whers the waste stream exils
the process unit component or storage
tank prior to handling or treatment in an
operation that is not an integral part of
the production process, or in the case of
waste management units that generate
new wastes after treatment, the location
where the waste stream exits ths waste
managemsent unit componsent.

Process unit turnaround means the
shutting down of the operations of a
process unit, the purging of the contents
of the process unit, the maintenance or
repair work, followed by restarting of
the process.

Process unit turnaround waste means
a waste that is generated as a result of
a process unit turnaround.

Sour water stream means & siream
that: -

(1) Contains ammonia or sulfur
compounds (usually hydrogen sulfide)
at concentrations af 10 ppm by weight
or more; N

(2) is generated from separation of
water from a feed stock, intermediate, or
product that contained ammonia or
sulfur compounds; and

(3) requires treatment to remove the
ammonia or sulfur compounds.

Sour water stripper means a unit that:

(1} Is designed and operated to
remove ammonia or sulfur compounds
{usually hydrogen sulfide) from sour
waler streams;

(2) has the sour water streams
transferred to the stripper through bard
pi?ing or other enclosed systern; and

3) 1s operated in such a manner that
the offgases are sent to a sulfur recovery

i

s

unit, processing unit, incinerator, flars,
or other combustion device.

Water seal controls maans a seal pot,
p-leg trap, or other type of trap filled
with water (e.g., flooded sewers that
maintain water levels adequate to
prevent air flow through the systsm)
that creates a water barrier batween the
sewer line and the atmosphere. The
water level of the seal must be-
maintained in the vertical leg of a drain
in order to be considered a water seal.

4. Section 61.342 is amended by
revising paragraphs (a), (b}, {c)(1)
introductory text, {c}(1)(iii), (c)(2). (c}(3).
and (d) introductory text; by
redesignating paragraphs (e), (f}, and (g)
as (f), {g), and (h); and by adding
paragraph (e} to read as follows:

§61.342 Standards: Genecal

{a) An owner or operator of a facility
at which the total annual benzene
quantity from facility waste is less than
10 megagrams per year {Mg/yr) shall be
exempt from the requirements of
paragraphs (b) and (c] of this section.
The total annual benzene quantity from
facility waste is the sum of the annual
benzene quantity for each weste stream
at'the facility that has a flow-weighted
annual average water content greater
than 10 percent or that is mixed with
water, or other wastes, at any time and
the mixture has an annual average water
content greater than 10 percent. The
benzense quantity in a waste stream is to
be counted only once without multiple
counting if other waste streams are
mixsd with or generated from the
original waste stream. Other specific
requirements for calculating the total
annual benzene waste quantity are as
follows:

{1) Wastes that are exempted from
control under §§ 61.342(c)(2) and
61.342(c)(3) are included in the

- -calculation of the total annual benzene

quantity if they have an annual average
water content greater than 10 percent, or
if they are mixed with water or other
wastes at any time and the mixture has
an afinual averags water content greater
than 10 percent.

{2) The benzens in a material subject
1o this subpsdit thal is sold is included

-in the calculation of the total annual
benzene quéntity if the material has an
annual average water-content grester
than 10 percent.”

(3) Benzens in wastes generated by
remediation ectivities conducted st the
facility, such es the excavation of
contaminated soil, pumping and
treatment of groundwater, and the
recovery of product from soil or
groundwater, are not included in the
calculation of total annual benzene
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quantity for that facility. If the facxhty 3
total ennual benzene quantity is 10 Mg/
¥yt or more, wastes generated by
remediation activities are sub)ect to the
requirements of paregraphs (c th.rough
(b} of this section. If the famhty is
managing remediation waste generated
offsits, the benzene in this waste shall’
be included in the calculation of total
annual benzene quantity in facility
waste, if the waste streams have an
annual average water content greater
than 10 percent, or if they are mixed
with water or other wastes at any time
and the mixture has an annual average
water content greater than 10 percent.

(4) The total annual benzene quantity
is determined based upon the quantity
of benzene in the waste before any
waste treatment occurs to remove the
benzense except as specified in
§61.355(c){1)(i) (A} through ({C).

(b) Each owner or operator:of a facility
at which the total annual benzene
quantity from facility waste is equal to
or greater than 10 Mg/yr as determined
in paragraph {a) of this section shall be
in compliance with the requirements of
paragraphs (c) through (h) of this section
no later than 90 days following the
effective date, unless a waiver of
compliancs has been obtained under
§61.11, or by the initial startup fora
new source with an initial startup after
the effective date.

.(1) The owner or operator of an
existing source unsble to comply with
the rule within the required time may
request a waiver of compliance under
§61.10.

{2} As part of the waiver application,
the owner or operator shall submit to
the Administrator a plan under
§61.10(b)(3) that is an enforceable
commitment to obtain environmental
benefits to mitigate the benzene
emissions that result from extending the
compliance date. The plan shall include

 the following information:

(i) A description of the method of
compliancs, including the control
approach, scheduls for installing
controls, and quantity of the benzene
emissions that result from extending the
compliance date;

(i) If the control approach involves a
compliance strategy designed to obtain
integrated compliance with multiple
regulatory requirements, a description
of the other regulations invelved and
their effective dates; and

(iii) A description of the actions to be
taken at the facility to obtain mitigating
environmental benefits, including how
the benefits will be obtained, the
schedule for these actions, and an
estimate of the quantifiable benefits that
directly result from these actions.

C)l.'

{1) For each waste stream that
contains benzene, including (but not
limited to) organic waste streams that
contain less than 10 percent water and
aqueous waste streams, even if the
wastes are not discharged to an
individual drain system, the owner or
operator shall:

(iii) Each waste managemsnt unit
used to manage or treat waste streams
that will be recycled to a process shall
comply with the standards specified in
§§61.343 through 61.347. Once the
waste stream is recycled to a process,
including to & tank used for the storage
of production process feed, product, or
product intermediates, unless this tank
is used primarily for the storage of
wastes, the material is no longer subject
to paregraph (c) of this section.

(2) A waste stream is exempt from
paragraph {c)(1) of this section provided
that the owner or operator demonstrates
initially and, thereafter, at least once per
yéar that the flow-weighted annual
average benzene concentration for the
waste stream is less than 10 ppmw as
determined by the procedures specified
in §61.355{c)(2) or § 61.355(c)(3).

(3) A waste stream is exempt from
paragraph {c){1) of this section provided
that the owner or operator demonstrates
initially and. thereafter, at least once per
year that the conditions specified in
either paragraph (c)(3)(i} or (c)(3)(ii) of
this section are met.

(i) The waste stream is process
wastewater that has a flow rate less than
0.02 liters per minute or an annual
wastewater quantlty of less than 10 Mg/
yri or

(ii) All of the following conditions are
met:

(A) The owner or operator does not
choose to exempt process wastewater
under pa:agraal)h (e)(3)(i) of this section,

{B) The tot annual benzene quantity
in all waste streams chosen for
exemption in paragraph (c)(3)(ii) of this
section does not exceed 2.0 Mg/yr as
detérmined in the procedures in
§61.355(j), and

(C) The total annual:benzene quanuty
in a waste stream chosen for exemption,
mcludmg process unit turnaround
waste, is determined for the year in
which the waste is generated. s

{d) As an alternative to the
requirements specified in paragraphs.(c)
and (e} of this section, an owner or
operator of a facility at which the total
annual benzene quantity from facility
wasts is equal to or greater than 10 Mg/
yT as determined in paregraph (a) of this
section may elect to manage and treat
the facility waste as follows:

- L} - - -

(e) As an alternative to the
requirements specified in paragraphs (c)
and {d) of this section, an owner ar
operator of a facility at which the total
annual benzene quantity from facility
waste is equal to or greater than 10 Mg/
yT &s determined in paragraph (&) of this
section may elect o manage and treat
the facility waste as follows:

{1) The owner or operator shall
manage and treat facility waste with a
flow-weighted annual average water
content of less than 10 percent in
sccordance with the requirements of
paragraph (c)(1} of this section; and

(2) The owner or operator shall
manage and treat facility waste
(including remediation and process unit
turnaround waste) with a flow-weighted
annual average water content of 10
percent or greater, on a volume basis as
total water, and each waeste stream that
is mixed with water or wastes at any
time such that the resulting mixture has
an annual water content greater than 10
percent, in accordance with the
following:

(1) The benzene quantity for the
wastes described in paragraph (e)(2) of
this section must be equal to or less than
6.0 Mg/yT, as determined in § 61.355(k).
Wastes as described in paragraph {e}(2)
of this section that are transferred offsite
shall be included in the determination
of benzene quantity as provided in
§61.355(k). The provisions of paragraph
{f) of this section shall not apply to any
owner or operator who elects to comply
with the provisions.of paregraph (e) of
this section.

(ii) The determination of benzena
quantity for each waste stream defined
in paragraph (e)(2} of this section shall
be made in accordance with §61.355(k).

5. Section 61.343 is amended by
revising the first sentence of paragraph
(a) introductory text; by redesignating
paragraphs (b) and (c) as {c) and (d); by
adding paragraphs (a)(1)(i}{C) and (b);
and by revising newly redesignated
paragraph (c) to read s follows:

§61.343 Standards: Tanks.

(a) Except as pmvxded in paragraph
(b) of this section and in§61.351, the
owner or opérator shall mest the

~following standards for.each tank in
which the waste stream is placed in
accordance wnh §61.342 (c)(1)(di).= "

{1) " x ® -

( ) * ¥ =

(C) If the cover and closed-vent
system operate such that the tank is
maintained at a pressure less than
atmospheric pressure, then paragraph
{a){1)(i}(B) of this section does not apply
to any opening that meets all of
thefollowing conditions:
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=~ . (1) The purposs of the opening is to

=== provide dilution air to reduce the
“explosion hazard;

, 7 -{2) The opening is designed to operate

ia,(} with no detectable emissions as

£~ indicated by an instrument reading of

Eg} .-less than 500 ppmv ebove background,

5T as determined initially and thereafter at

$ least once per year by the methods

- specified in § 61.355(h); and.

.~ {3) The pressure is monitored

continuously to ensure that the pressure

in the tank remains below atmospheric

? pressurs.
£ (b) Foratank that meets all the

" conditions specified in paragraph (b){(1)
of this section, the owner or operator
way elect to comply with paragraph
(b)(2) of this section as an elternative to
the requirements specified in paregraph
{a}(1) of this section. .

T {1) The wasts managed in the tank

. complying with parsgraph (b}(2) of this

saction shall mest all of the following
conditions: ~
(i) Each waests stream managed in the
tank must have a flow-weighted annual
average water content less than or equal
- to 10 percent water, on a volume basis
2 - as total water.
- (ii} The waste managed in the tank
githerr
_ (A) Has.a maximum organic vapor
pressure less than 5.2 kilopascals (kPal
(0.75 pounds per square inch (psi}}
{B) Has a maximum organic vapor
- pressure less than 27.6 kPa (4.0-psi) and
# is managed in a tank having design
capacity less than 151 m® (40,000 galk
or

(C) Has a maximum orgenic vapor
pressure less than 76.6 kPa (11.1 psi) -
and is managed in a tank having a
design capacity less than 75 m? (20,000
gal).

(2) The owner or opserator shall
install, operate, and maintain a fixed
toof as specified in paragraph (a}{1){il.

(3) For each tank complying with
paragraph (b} of this section. one or
more devices which vent directly to the
atmosphere may be.ysed on the tank
provided eech device remainsin a
closed. sealed position during normal
operations except when the device
needs to open to prevent physical
damage or permenent deformation of
- the tank or cover resulting from filling
or emptying the tank, diurnal
temperature changes, atmospheric
pressure changes or malfunction of the
unit in accordance with good

engineering and safety practices for
handling flammasble, explosive, or other
hazardous masterials.

{c) Each fixed-roof, seal, access door,
and all other openings shall be checked

by visual inspection initially and
quarterly thereafter to ensure that no
cracks or gaps occurangd that access
doors and other openings are closad and-
gasketsd properly.
6. Section 61.344 is amended by
redesignating paragraph (a{1)(i)(C) as
(2)(2)(i)(D). and b! adding paragraph
{2)(1)(i){C) to read as follows:

§61.344 Standards: Surface
impoundments.

(@-=~-

(-

iy~~~

{C) If the cover and closed-vent
system operate such that the enclosurs
of the surface impoundiment is
maintained at & pressure less than
atmospheric pressure, then paragraph .
(a)(1)(1){B) of this section does not apply
to any opening that meets all of the
following conditions:

(1) The purpose of the opening is to
provide dilution air to reducs the
explosion hazard;

2) The opening is designed to operate
with no detectable emissions as
indicated by an instrument reading of
less than 500 ppmv ebove background,
as determined initially end theresfier at
least once per year by the methods
specified in § 61.355(h) of this subpart;
and

(3) The pressure is monitored B
continuously to ensure that the pressure
in the enclosure of the surfacs
impoundmsnt remains below
atmospheric pressure.

7. Section 61.345 is amended by
revising paragraphs {a)(1)(ii}, (a}{2). and
{a)(3) introductory text; and by adding
paragraph (a)(4) to read as follows:

£§61.345 Standards: Containers.

(a) * & w )

(=== S

{ii) Except as provided in paragraph
{a)(4) of this section, each opening shall
be maintained in a closed, sealed
position (e.g., covered by a lid that is
gasketed and latched) at all times that -
waste is in the container except when it
is necessary to use the opening for waste
loading, remowval, inspection, or
sampling.

{2) When a waste is transferred into a

" container by pumping, the owner or

operator shell perform the transfer using
a submerged fill pipe. The submerged
fill pipe outlet shall extend to within
two fill pipe diameters of the bottom of
the conteiner-while the container is
being loaded. During loading of the
waste, the cover shall remain in placs
and all openings shall be maintained in
a closed. sealed position except for

those openings required forthe
submerged £1l pipe, those openings
required for venting of the containser to
prevent-physical damage or permanent
deformation of the container or cover,
and any openings complying with
paragraph (a){4) of this section. .

(3) Treatment of a waste in a
container, including aeration, thermal or
other treatment, shall be performed by
the owner or operator in a manner such
that whenever it is necessary for the
container to be open while the waste is
being treated, the container is located
under a cover (s.g. enclosurs) with a
closed-vent system that routes all
organic vapors vented from the
container to & control device, except for
cover and closed-vent systems that meet
the requirements in paragraph (a}{4) of
this section.

(4) If the cover and closed-vent system
opaerate such that the container is
maintained at a pressure less than
atmospheric pressure, the owner or
operator may operate the system with an
opening that is not sealed and kept
closed at all times if the following
conditions are met:

(i) The purpose of the opening is to
provide dilution air to reduce the
explosion hazard;

XFii) The openingis designed to operate
with no detectable emissions as.
indicated by an instrument reading of
less than 500 ppmv ebove background,
as determined-initially and thersafter at
least once per ysar by methods specified .
in §61.355(h);end -

(iii) The pressure is monitored
continuously to ensure that the pressure
in the container remains below
atmospheric pressure.

8. Section 61.346 is amended by
adding paragraph (a}{1}(i)(C} to read as
follows:

systems.
@ * =~
-
[i) ' - = .
(C)"If the cover and closed-vent

-system operate such that the individual
_drain system s thaintained at a pressurs

léss than atmospheric préssurs, then
‘paregraph (a)(1)()(B] of this section
does not apply to any opening that
meets all of the following conditions:
(2) The purpose of the opening is to
provide dilution air to reduce the
explosion hazard; )

2) The opening is designed to operate
with no detectabls emissions as
indicated by an instrument reading of
less than 500 ppmv above background. |
as determined initially and thereafter at



fm =y

3098 Federal Register / Vol. 58, No. 4 / Thursday, January 7, 1993 / Rules and Regulations

least once per year by the methods
specified in § 61.355(h); and

(3) The pressurs is monitored
continuously to ensure that the pressure
in the individual drain system remains
below atmospheric pressure.

= - - L]

9. Section 61.347 is amended by
adding paragraph (a)(1)()(C) to read as
follows:

§61.347 Standards: Oil-watsr separators.

(a) * & =

(-1) . = =

(==

{C) If the cover end closed-vent
system operate such that the oil-water
separator is maintained at a pressure
iess than atmospheric pressure, then
paragraph {a)(1)(i)(B) of this section
does not apply to any opéning that
meets all of the following conditions:

(1) The purpose of the opening is to
provide dilution air to reduce the
explosion hazard;

(2) The opening is designed to operate
with no detectable emissions as
indicated by an instrument reading of
less than 500 ppmv above background,
as determined initially and thersafter at
least once per ysar by the methods
specified in § 61.355(h}; and

{3) The pressure is monitored
continuously to ensure that the pressure
in the oil-water separator remains below
atmospheric pressurs.

- " - L] - L ]

10. Section 61.348 is amended by
adding a new sentencs &t the end of
paragraph (a)(5); by revising the
introductory text of paragraphs (b} and
(e); by redesignating paragraphs (f) and
{g) as (e)(1) and (e)(2); by adding
paragraph (e)(3); and by redesignating
paragraphs (h) and (i) as {f) and (g).

§61.348 Standards: Treatment Processes.
(a) L = .
{(5) * * * These provisions apply to

abave-ground wastewater treatment

systems as well as thosae that are at or
below ground level.

{b) Except for facilities complying
with § 61.342(e), the owner or operator
that aggregates or mixes individual
waste streams as defined in paragraph
(a)(5) of this section for management
and treatment in & wastewater treatment

system shall comply with the following
requirements:

{e) Except as specified in paragraph
{e)(3) of this section, if the trestment
process or wastewater treatment system
unit has any openings (e.g., access
doors, hatches, etc.}, all such openings
shall be sealed (e.g., gasketed, latched,
etc.) and kept closed at all times when

‘revising paragraphs (a)(1){ii), (a){2)()(B).

waste is being treated, except during
inspection and maintenancs.

- - - - .

except when the device needs to open
to prevent physical damage or
permanent deformation of the closed-

(3) If the cover and closed-vent system vent system resulting from {nalﬁmction

operate such that the treatment process  ©of the unit in accordance with good

and wastewater treatment system unit engineering and safety practices for

ere maintained at a pressure less than handling flammable, explosive, or other
atmospheric pressurs, the owner or hazardous mateﬁg}s.

operator may operate the system withan (2] * * *

opening that is not sealed and kept H -~ .

closed at all times if the following (B) Achieve a total organic compound
conditions are met: concentration of 20 ppmv (as the sum of

(i) The purpose of the opening is to the concentrations for individual

provide dilution air to reducs the compounds using Method 18) on & dry
explosion hazard; basis corrected to 3 percent oxygen; or

(ii) The opening is designed to operate  * y * - -

with no detectable emissions as
indicated by an instrument reading of
iess than 500 ppmv above background,
as determined initially and thereafter at
least once per year by the methods
specified in §61.355(h); and greater, or shall recover or control the

{ii1) The pressure is monitored benzene smissions vented to it with an

continuously to ensure that the pressure efficiency of 98 weight percent or

in the treatment process and wastewater greater.

treatment system unit remain below - * . " -

atmospheric prassure. (iv} A control device other than those
- - . * - described in paragraphs (a)(2) (i)

. Séction 61.349 is amendad by through (iii) of this section may be used
provided that the following conditions
are met:

(A) The device shall recover or
control the organic emissions vented to
it with an efficiency of 95 weight
percent or greater, or shall recover or
control the benzene emissions vented to
it with an efficiency of 98 weight
percent or greater.

(B) The owner or operator shall
develop test data and design
information that documents the control
device will achieve an smission control
efficiency of either 95 percant or greater
for organic compounds or 98 percent ar
greater for benzens.

(C) The owner or operator shall
identify:

(1) The critical operating parameters
that affect the emission control
performance of the device;

(2) The range of values of these
operating parameters that ensure the
emission control efficiency specified in
peragraph (a)(2)(iv}(A) of this section is
maintained during operdtion of the
device;and ™, ., LA

~ {3} How these operating paremsters

(ii} A vapor recovery system {e.g., &
carbon adsorption system or a
condenssr) shall recover or control the
organic emissions ventéd to it with an
efficiency of 85 weight percent or

{a)(2)(ii), and {e}; and by adding
paragraphs {a}(1)(iv), end {(a){2}{iv) to
read as follows:

§61.349 Standards: Closed-verrt systems
and control devices.

(a) « = &

(-1) « =

{ii) Vent systems that contain any
bypass line that could divert the vent
strearm away from a control device used
ta comply with the provisions of this
subpart shall install, maintain, and
operate according to the manufacturer’s
specifications & flow indicator that
provides a record of vent stream flow
away from the control device at least
once every 15 minutes, except as
provided in paragraph (a)(1)(ii}(B} of
this section.

{A) The flow indicator shall be
installed at the entrance to any bypass
line that could divert the vent stream
away from the control device to the
stmosphere.

(B) Where the bypass line valvs is
secured in the closed position with a

car-seal ora lockoand—'ke)f type +  will be moiiitored to ensure the proper
configuration, a flow indicator is not operation and maintenance of the
required. device.

(D) The owner or operator shall

{iv) For each closed-vent system submit the information and data
complying with paragraph (a) of this specified in paragraphs {a){2)(iv) (B} and
section, ons or more devices which vent  (C) of this section to the Administrator
directly to the atrnosphere may be used  prior to operation of the alternative
on the closed-vent system provided control device.
each device remains in a closed, sealed {E) The Administrator will determins,
position during normal operations based on the information submitted
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. under paragraph (a)(2)(iv)(D) of this
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section, if the control device subisct to
paragraph (a)(2)(iv) of this section mests
the roquirements of § 61.349. The
control device subject to paragraph
{a){2)(iv) of this section may be operated
prinr to receiving approvel from the
Administrator. However, if the
Administrator determines that the
control device does not mest the
requirements of § 61.349, the facility
may be subject to enforcement action
beginning from the time the control

. devices began operation.

R - - -

(e) The Administrator may request at

% any time an owner or operator

demonstrate that a control device meels
the applicable conditions specified in
paragraph (a)(2) of this section by
conducting a performance test using the
test methods and procedures as required
in § 61.355, and for control devices
subject to paragraph (a}{2){iv) of this
section, the Administrator may specify
alternative test methods and procedures.
as appropriate.

12. Section 61.353 is emended by
revising paragraph (a) to read es follows:

§51.353 Aftsmative means of emission
limitation.

{a) I, in the Administrator’s
judgment, an alternative means of
gmission limitation will achieve a
reduction in benzene emissions at least
equivalent to the reduction in benzene
emissions from the source achieved by
the appliceble design, equipment, work
practice, or operational requirements in
§§ 61.342 through 61.348, the
Administrator will publish in the
Federal Register a notice permitting the
use of the alternative means for
purposes of compliance with that
requirement. The notice may condition
the permissicn on requirements related
to the operation and maintenance of the
alternative means.

13. Section 61.354 is amended by
revising paragraphs {a)(1), (b). (c)BI(i).
{c)(7}(i). (c)(8), and {d) and by adding
paragraphs (c}(9). (f). and (g) to read as
follows:

§61.354 Monitoring of operations.
(a)
{1) Measure the benzene

concentration of the waste stream

exiting the treatment process complying
with §61.348(a)(1)(i) at least once per
month by collecting and analyzing one
or more samples using the procedures
specified in §61.355(c)(3).

- v - -

(b} If an owner or operator complies
with the requirements of § 61.348(b).

then the owner or operator shall
monitor each wastewater treatment
system to ensurs the unit is properly
operated and maintained by the
appropriate monitoring procedure as
follows:

{1) For the first sxempt wasts
management unit in each waste
treatment train, other than an enhanced
biodegradation unit, measure the flow
rate, using the procedures of § 61.355(b),
and the benzens concentration of eech
waste stresm entering the unit at least
once per month by collecting and
analyzing one or more samples using
the procedures specified in
§61.355(c){(3).

(2) For each enhanced biodegradation
unit that is the first exempt wasle
management unit in a treatment train,
measure the benzene concentration of
each waste stream entering the unit at
least once per month by collecting and
analyzing one or more samples using
the procedures specified in
§61.355(c)(3).

e}~ °

(6) * = ®

(i) A monitoring device equipped
with a continuous recorder to measure
pither the concentration level of the
organic compounds or the concentration
level of benzene in the exhaust vent
stream from the condenser; or

(1)

(i) A monitoring device equipped

with a continuous recorder to measure

either the concentration level of the
organic compounds or the benzene
concentration level in the exhaust vent
stream from the carbon bed: or

{8) For a vapor recovery system other
than a condenser or carbon adsorption
systemn, & monitoring device equipped
with a continuous recorder to measure
sither the concentration level of the
organic compounds or the benzene
concentration level in the exhaust vent
stream from the control device.

(9) For a control device subject to the
requirements of § 61.349(a)(2)(iv).
devices to monitor the parameters as
specified in § 61.349(a)(2)(iv}{(C).

(d) For & carbon adsorption system
that-does not regenerate the carbon bed
directly on site in the control device
{e.g.. a carbon canister), either the
concentration level of the organic
compounds or the concentration level of
benzene in the exhaust vent stream from
the carbon adsorption system shall be
monitored on a regular schedule, and

the existing carbon shall be replaced

with fresh carbon immediately when
carbon breakthrough is indicated. The
device shall be monitored on & daily

besis or at intervals no greater than 20
percent of the design carbon
replacement interval, whichever is
greater. As an alternative to conducting
this monitoring, an owner or operator
may replace the carbon in the carbon
adsorption system with fresh carbon at
a regular predetermined time interval
that is less than the carbon replacement
interval that is determined by the
maximum design flow rate and either
the organic concentration or the
benzene concentration in the gas stream
vented to the carbon adsorption system.

{(f) Owners or operalors using a
closed-vent system that contains any
bypass line that could divert a vent
stream from a control device used to
comply with the provisions of this
subpart shall do the following:

(1) Visually inspect the bypass line
valve at least once every month,
checking the position of the valve and
the condition of the car-seal or closure
mechanism required under
§ 61.349(a)(1)(ii) to ensure that the valve
{s maintained in the closed position and
the vent stream is not diverted through
the bypass line.

(2) Visually inspect the readings from
each flow monitoring device required by
§ 61.349(a)(1)(ii) at least once each
operating day to check that vapors are
being routed to the control device as

required.

. %) Each ownsr or operator who usas
a system for emission control that is
maintained at a pressure less than
atmospheric pressure with openings to
provide dilution air shall install,
calibrate. maintain, and operate
according to the manufacturer’s
specifications a device equipped witha
continuous recorder to menitor the
pressure in the unit to ensure that it is
less than atmospheric pressure.

14. Section 61.355 is amended by
revising paragraphs (a)(1) introductory
text, {a)(1)(i). (a)(2)(ii). (a)(2). (a)(3). (b).
{c) introductory text, the first sentence
of (d), {e}(3), (e)(4). (D(3). the first
sentence of {g), (i) introductory text,
(i)(3) imroductory text, (1)(3)INC).

L(1)(33(iii). {0)(3)(iv). and (i){4); by adding
paragraph (a)(6); by redesignating
paragraphs (c)(T) and (c)(2)es (c)(2) and

(c}(3), respectively; by adding (c){1) and

. 8 new sentench to the end of the newly
redesignated paragraph.{(c)(2); and by
adding paragraphs'(j) and (k] to read as
follows:

§61.355 Test methods, procedures, and
compiiance provisions.

CUR

{1) For each waste stream subject to
this subpart having a flow-weighted
annual everage water content greater
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than 10 percent water, on a volumse
basis as total water, or is mixed with
water or other wastes at eny time and
the resulting mixture hes an annual
sverage water conten! greater than 10
percent as specified in § 61.342(z), the
owner or operator shall:

(i} Determine the annual waste
quantity for each waste stream using the
procedures specified in paragraph (b} of
this section.

(ii) Determine the flow-weighted
annual average benzene concentration
for sach waste stream using the
procedures specified in paragraph (c) of
this section.

(2) Total annual benzense quantity
from facility waste is calculated by
adding together the annual benzene
quantity for each waste stream
generated during the year and the
annual benzene quanu‘? for each
process urit turnaround waste
annualized according to parsgraph (b){4)
of this section.

{3) If the total annual benzsns
quantity from facility waste is equal to
or greater than 10 mg/yr, then the owner
or operator shall comply with the
requirements of § £1.342 (c), (d), or {e].

(6) The benzene quantity in a waste
stream that is generated less than one
time per year, except as provided for
process unit turnaround waste in
paragraph (b)}{4) of this section, shall be
included in the determination of total
annual benzene quantity from facility
wasle for the year in which the waste is
generated unless the waste stream is
otherwise excluded from the
determination of total annual benzene
quantity from facility waste in
accordance with paragraphs (&) through
(c) of this section. The benzene quantity
in this waste stream shall not be

--—annualized or everaged over the time

interval between the activities that
resuited in generation of the wasts, for
purposes of determining the total
annual benzene quantity from facility
waste.

{b) For purposes of the calculation
required by paragraph (a] of this section,
an owner or operator shall determine
the annual waste quantity at the point
of waste generation, unless otherwise
provided-in paragraphs (b) (1}, (2}, (3),
and (4) of this section, by one of the
methods given in paragraphs (b} (5)
through (7) of this section.

(1) The determination of annual waste
quantity for sour water streams that are
processed in sour water strippers shall
be made at the point that the water exits
the sour water stripper.

{2) The determination of annua] weaste
quantity for wastes at coke by-product

plants subject to and complying with
the control requirements of §§61.132,
61.133, 61.134, or 61.139 of subpart L of
this part shall be made at the location
that the waste strearmn exits the procass
unit component or waste management
unit controlled by that subpart or at the
exit of the ammonia still, provided that
the following conditions are met:

(i) The transfer of wastes between
units complying with the control
requirements of subpart L of this part,
process units, and the ammonia still is
made through hard piping or other
enclosed system.

{ii) The ammonia still mests the
definition of a sour water stripper in
§61.341.

{3) The determination of annual waste
quantity for westes that are received at
hazardous waste treatment, storags, or
disposal facilities from offsite shall be
made at the point where the wasta
onters the hezardous waste treatment,
storage, or disposal facility.

{4) The determination of annuel wasls
quantity for each process unit
turnaround waste generated only at 2
year or greater intervals, may be made
by dividing the total quantity of waste’
generated during the most recent
process unit turnaround by the time
period (in the nearest tenth of a ysar)
between the turnaround resulting in
generation of the waste and the most
recent preceding process turnaround for
the unit. The resulting aonual waste
quantity shall be included in the
calculation of the annuel benzene
quantity as provided in paragraph
(a)(1)(iii) of this section for the year in
which the turnaround occurs and for
each subsequent year until the unit
undergoes the next process turnaround.
For estimates of total annual benzene -
quantily as specified in the 90-day
report, required under § 61.357(a){1). the
owner or operator shall estimate the
waste quantity genersted during the
most recent turnaround, and the time
period between turnarounds in
accordance with good engineering
practices. If the owner or operator
chooses not to annualize process unit”
turnaround waste, as specified in this
paragraph, then the process unit
turnaround waste quantity shall be
included in the calculation of the
annual benzene quantity for the year in
which the turnaround occurs.

{5) Select the highest annual quantity
of waste managed from historical
records representing the most recent 5
years of operation or, if the facility has
been in service for less than 5 years but
at least 1 year, from historical records
representing the total operating life of
the facility;

(6] Use the maximum design capacity
of the waste manegsment unit; or :

(7} Use measurements that are
representative of maxiinum waste
generation rates.

{c) For the purposes of the calculation
required by §§61.355(a) of this subpart,
an owner or operator shall determine
the flow-weighted annual average ben-
zane concentration in 8 manner that
meets the requirements given in
paragraph {c)(1) of this section using
either of the methods given in
paragraphs {c)(2) and (c)(3) of this
section.

(1) The determination of flow-
weighted annual average benzens
concentration shall meet all of the
following criteria:

(i) The determination shall be mada at
the point of waste generation except for
the specific cases given in paragraphs
(c)(1}{i)(A) through (D) of this section.

(A) The determination for sour water
streams that are processed in sour water
strippers shall be made at the point that
the water exits the sour water stripper.

{B) The determination for wastes at

-coke by-product plants subject to and

complying with the-control
requirements of §§61:132, 61.133,
61.134, or 61.139 of Subpart L of this
part shall be made at the location that
the waste stream exits the process unit
component or waste roanagement unit
controlled by that subpart or at the exit
of the ammonia still, provided that the
following conditions are met: ‘

{1) The transfer of wastes between
units complying with the control
requirements of Subpart L of this pen,
process units, and the ammonia still is
made through hard piping or other
enclosed system.

(2) The emmonia still meets the
definition of a sour water stripper in
§61.341.

(C) The determination for wastes that
are received from offsite shall be made
at the. point whers the waste enters the
hazardous waste treatment, storage, or
disposal facility.

(D). The determination of flow-
wéighted annual average benzene
concentrétion for process unit

‘turnaroundwaste shall be made usinog
.either of the rhethods-given in paragraph

{c}(2)or (c)(3) of this section. The
resulting flow-weighted annual average
benzene concentration shall be included
in the calculation of annual benzene
quantity as provided in paragraph
(a)(1)(iii) of this section for the year in
which the turnaround occurs end for
wach subsequent year until the unit
undergoes the next process unit
turnaround.

(ii) Volatilization of the benzene by
exposure to air shall not be used in the
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determination to reducs the benzene
concentration.

{iii) Mixdng or diluting the waste
stream with other wastes or ather
materials shall not be used in the
determination—to reduce the benzene
concentration.

{iv) The determination shall be made
prior to any treatment of the waste that
removes henzens, except as specified in
paragraphs (c)(1)(i)(A} through (D) of
this section.

{v) For wastes with multiple phases,
the determination shall provide the
weighted-average benzene concentration
based on the benzene concentration in
each phese of the waste and the relative
proporion of the phases.

(2) = <= *whenanowneror
oparator and the Administrator do not
agree on determinations of the flow-
weighted annual average benzene
concentration based on knowledge of
the waste, the procedures under
paragraph {c)(3) of this section shall be
used to resalve the disagreement.

. - ” - .

(d} An owner or operator using
performance tests to demonstrate
compliance of a treatrnent process with
§61.348 (a)(1)(i} shall measure the flow-
weighted annual average benzene
concentration of the waste stream
exiting the treatment process by
collecting and analyzing a minimum of
three representative samples of the
wasta stream using the procedures in
paragraph (c)(3) of this section. =~ *

(@ = =

(3) The mass flow rate of benzene
entering the treatment process (Ey} shall
he determined by computing the
product of the flow rate of the waste
stream entering the treatment process,
es determined by the inlet flow meter,
and the benz ene concentration of the
wasta stream, as determined using the
sampling and analytical procedures
specified in paragraph (c)(2} or (c)(3) of
this section. Three grab samples of the
waste shall be taken at equally spaced
time intervals over a 1-hour period.
Each 1-hour period constitutes a run,
and the performance test shall consist of
a minimum of 3 runs conducted over a
3-hour period. The mass flow rate of
benrene entering the treatment process
is calculated as follows:

n
o x 10% {i=1

Where-

Ee,=Mass flow rate of benzene entering
the treatment process, kg/hour.

K=Density of the waste stream, kg/m>.

=Average volume flow rate of waste

entering the treatment process
during each run i, m3/hour.

C=Average concentration of benzene in
the waste stream entering the
treatment process during each run i,
ppmw.

n=Number of runs.

(4) The mass flow rate of benzene
exiting the treatment process (EJ) shall
be determined by computing the
product of the flow rats of the waste
stream exiting the treatment process, as
determined by the outlet flow meter or
the inlet flow meter, and the benzene
concentration of the waste stream, as
determined using the sampling and
analytical procedures specified in
pearagraph {c){(2) or {c}(3) of this section.
Three grab samples of the waste shall be
taken at equally spaced time intervals
over & 1-hour period. Esch 1-hour
period constitutes a run, and the
performance test shall consist of a
minimum of 3 runs conducted over the
same 3-hour period at which the mass
flow rate of benzene entaring the
treatment process is determined. The
mass flow rate of benzene exiting the
treatment process is calculated as
follows:

4

- {fl
g, = —% }l}: v. C

o x 108 |i=1 '

Where:

E.=Mass flow rate of benzene exiting the
treatment process, kg/bour.

K=Deusity of the waste stream, kg/m?>.

Vi=Average volume flow rate of waste
exiting the treatment process during
sach.run i, m3hour.

Ci=Averags concentration of benzsne in
the waste stream exiting the
treatment process during each run i,

ppmw. -
n=Number of runs.

(3) The mass flow rate of benzene
entering the combustion unit shall be

-determined by computing the product of

the flow rate of the waste stream
entering the combustion unit, as
determined by the inlet flow meter, and
the benzene concentration of the waste
stream, as determined using the
sampling procedures in paragraph (c)(2)
or (c}(3} of this section. Three grab
samples of the waste shall be taken at
equally spaced time intervals over a 1-

hour period. Each 1-hour period
constitutes a run, and the performaonre
test shall consist of a minimum of 3
runs conducted over a 3-hour period.
The mass flow rate of benzene-into the
combustion unit is calculated as
follows:

. ! ]
E,=—= _ | £ v ¢
7 x 10% (i=1

Whaere:

Ev=Mass flow rate of benzene into the
combustion unit, kg/hour,

K=Density of the waste stream, kg/m3.

Vi=Average volume flow rate of waste
entering the combustion unit during
sach run i, m3/hour.

C.=Average concentration of benzene in
the waste stream entering the -
combustion unit during sach run i.

ppmw.
r=Number of runs.

(g) An owner or operator using
performance tests to demonstrate
compliance of & wastewater treatment
systern unit with §61.348(b) shall
measure the flow-weighted annual
average benzene concentration of the
wastewater stream where the waste
stream enters an exempt waste
management unit by collecting and
analyzing a minimum of three
representative samples of the waste
stream using the procedures in
paragraph (c)(3) of this section. * * *

(i} An owrner or operator using a -
performance test to demonstrate
compliance of a control device with
sither the organic reduction efficiency
requirement or the benzene reduction
efficiency requirement specified under
§61.349(a)(2) shall use the following
procedures:

(3). The mass flow rate of either the
organics or benzene entering and exiting
the cofitrol device shall be determined

- as follows:

- - - -, =

@e - - A
*(C) The organic:concentration or the

* benzene concentration, as appropriate,

in the vent stream entering and exiting
the control shall be determined using
Method 18 from Appendix A of 40 CFR
part 60.

(ili) The mass of orgenics or benzene
entering and exiting the control devics
during each run shell be calcuiated as
follows:
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My, = KV, | L Gy MW (107%)
Tli=1
n
My, = K Vyy| L Cpy MW (1070
(1=1
\Where: E.=Mass flow rate of organics or section, except that paragraph {(b)(4) of

M,=Mass of organics or benzene in the.
vent stream entering the control
device during run j, kg.

M,,=Mass of organics or benzens in the
vent stream exiting the control
device during run j, kg.

V.;=Volume of vent stream entering the
control device during run j at
standard conditions, m?.

V.,=Volume of vent stream exiting the
control device during run j at
standard conditions, m?.

C.=Organic concentration of compound
i or the benzene concentration
measured in the vent stream
entering the control device as
determined by Method 18, ppm by
volume on a dry basis.

Cw=0rganic concentration of compound
i or the benzene concentration
measursed in the vent stream exiling
the control device es determined by
Method 18, ppm by volume on a
dry basis.

MW =Molecular weight of organic
compound { in the vent stream or
the molezular weight of benzens,
kg/kg-mol.

n=Number of organic compounds in the
vent stream; if benzene reduction
efficiency is being demonstrated.
then n=1.,

K=Conversion factor for molar
volume=0.0416 kg-mol/m3 (at
293°K and 760 mm Hg).

10~*=Conversion from ppm, ppm ™.

{(iv) The mass flow rate of organics or
benzene entering and exiting the control
devics shall be calculated as follows:

. ,
E,=| X Myl /T
J=1

Whaere:

benzens entering the control device.
kg/hour.

Ev=Mass flow rate of organics or
benzene exiting the control device,
kg/hour,

M.,=Mass of organics or benzens in the
vent stream entering the control
device during run j, kg.

My=Mass of organics or benzene in vent
stream exiting the control device
during run j, kg.

T=Total time of all runs, hour.

n=Number of runs.

(4) The organic reduction efficiency or
tha benzens reduction efficiency for the
control device shall be calculated as
follows:

E,— Es
Rz —————— x 100
E.

. Where:

R=Total organic reduction efficiency or
benzene reduction efficiency for the
control device, percent.

E.=Mass flow rate of organics or
benzense entering the control device.
kg/hr.

Ey=Mass flow rate of organics or
benzene exiting the control devics.
kg/hr.

(j) An owner or operator shall
determine the benzene quantity for the
purposes of the calculation required by
§61.342 (c)(3)(ii)(B) according to the
provisions of paragraph (a) of this
section, except that the procedures in
paragraph (a) of this section shall also
apply to wastes with a water content of
10 percent or less.

(E) An owner or operator shall
determine the benzene gquantity for the
purposes of the calculation required by
§61.342(e)(2) by the following
procsdure:

(1) For each waste stream that is not
controlled for air emissions in
accordancs with §§ 61.343. 61.344,
£1.345, 61.346, 61.347, or 61.348(a), as
applicable to the waste managemant
unit that manages the waste, the
benzene quantity shall be determined as
specified in parsgraph (a) of this

%

this section shall not apply, i.e., the
waste quantity for process unit
turnaround waste is not annualized but
shall be included in the dstermination
of benzene quantity for the year in
which the waste is gensrated for the
purposes of the calculation required by
§61.342(e)(2). .

{2) For each wasts stream that is
controlled for air emissions in
accordancs with §§61.343. 61.344,
61.345. 61.346, 61.347, or 61.348(a), as
applicable to the waste management
unit that manages the waste, the
determmination of annual waste quantity
and flow-weighted annual average
benzene concentration shall be made at
the first applicable location as described
in paragraphs (k)(2)(i), (k)(2)(ii). and
{k)(2}(iii) of this section and prior to any
reduction of benzene concentration
through volatilization of the benzsne,
using the methods given in (k}(2)(iv)
and (k){2)(v) of this section.

{i) where the wastse strearn enters the
first waste management unit not
complying with §§61.343, 61.344,
£1.345, 61.346, 61.347, and 61.348(a)
that are applicable to the waste
management unit,

(ii) For each waste stream that is
managed or treated only in compliance
with §§ 61.343 through 61.348(a) up to
the point of final direct discharge from
the facility, the determination of ~
benzene quantity shall be prior to any
reduction of benzene concentration

" through volatilization of the benzene, or

(iii} For wastes managed in units

‘confrolled forgir emissions. in
. accordance with'§§61.343, 61.344.

£1.345, 61,346, 61:347, and 61.348(a).
and then-transferred offsite, facilities

* shall use the first applicable offsite

location as described in"paragraphs
(k)(2)(i) and (k)(2){ii) of this section if
they have documentation-from the
offsite facility of the benzene quantity at
this location. Facilities without this
documentation for offsite wastes shall
use the benzene quantity determined at
the point where the transferred weste
lsaves the facility.

oy Y e Y

P

Ty

Lo SYelrys e




P ] R‘
N

[ SO T

Federal Register / Vol. 58, No. 4 / Thursday, January 7, 1993 / Rules and Regulations

3103

{iv) Annual waste quantity shall be
determined using the procedures in
paragraphs (b)(S), {6), or (7} of this
section, and

[v) The flow-weighted annual average
benzsne concentration shall be
determined using the procedures in
paragrephs (c}{2} or {3) of this section.

{3) The benzene quantity in a waste
stream that is generated less than one
time per year, including process unit
turnaround waste, shall be included in
the determination of benzene quantity
as datermined in paragraph (k)(6} of this
section fcr the year in which the waste’
is generated. The benzene quantity in
this waste stream shall not be
anrualized or averagsd over the time
interval between the activities that
resulted in generation of the waste for
purposes of determining benzene
quantity as determined in paragraph
{k)(6) of this section.

{4) The benzsene in waste entering an
enhanced biodegradation unit, as
defined in §61.348(b}(2)}{ii}{B), shall not
be included in the determination of
benzene quantity, determined in
naragraph (kj(6) of this section, if the
following conditions are met:

(i) The benzene concentration for each
wasle stream entering the enhancad -
biodegradation unit is less than 13
ppmw an a flow-weighted annual
average basis, and

(i) All prior waste management units
inanaging the wasts comply with
§6§61.343,'61.344, 61.345, 61.346,
61.347 and 61.348(a).

(5} The benzens quantity for each
waste stream in paragraph (k}(2) of this
section shall be determined by
muitiplying the annual waste quantity
of each waste stream times its flow-
weighted annual average benzens
roncentraiion.

(8} The toial benzene quantity for the
purposes of the caiculation required by
§ 61.312(s)(2) shall be determined by
adding tegether the benzene quantities
determined in paragraphs (k)(1) and
{k}{5) of this section for sach applicable
wasta stream.

(7) if the benzene quantity determined
in parzgraph (6) of this section exceeds
6.0 Mu/yr only because of multiple
counting of the benzene quantity fora
waste stream, the owner or operator may
use tha following procedures for the
purposes of the calculation required by
§61.342(9)(2):

(1) Determine which waste
manage'nent units are involved in the
mu U le counting of benzene;

gtermine the quantity of benzene
Lhat is emitted, recovered, or removed
from the affected units identified in
paragrap (kj{7)(i) of this section, or
destroyed in the units if applicabla,

using either direct measurements or the
best available estimation technigues
developed or approved by the
Administrator.

{iii) Adjust the benzene quantity to
gliminate the multiple counting of
benzene based on the results from
paragraph (k)(7)(ii) of this section and
dstermine the total benzene quantity for
the p ses of the calculation required
by §61.342(e)(2).

{iv) Submit in the annual report
required under § 61.357(a) a description
of the methods used and the resulting
calculations for the alternative
procedure under paragraph (k)(7} of this
section, the benzene quantity
detarmination from paragraph (k){6) of
this section, and the adjusted benzene
quantity determination from paragraph
{(k)(7)(i5i) of this section.

15. Section 61.356 is amended by
redesignating paragraph (b}(4) as (&) (6)
by revising newly redasignated (5)(6); b
addmg parsgraphs {b}(4) and b}5); bv
revising paragraph (b}{2). (c}, (d), {e)(2),
and the introductory text of (f}(2); by
removing ()(2){i); by redesignating
pa:agraph (N(2)(ii) as (N{2)(i); by
revising newly redesignated parag:rapns
(0{2)(i) introductory text and {f}{2}(i) {E]
through {G); by edding paragraph
{(D(2)(i)(H); by redesignating (i}{4) as
(i)(5); by adding paragraph (i){4): by
revising paragraphs (j}(3}, (i}(6), (;}(8).
{j}(8), and {j}(11): and by adding
pa.rag:raphs (j)(12}, (m). and adding and
reserving paragraph (f}(2)(ii} to read as
follows:

§61.356 Recordkeeping requirements.

) -« = =

(2) For each waste stream exempt
from § 61.342(c}i{1) in accordance with
§61.342(c){3), the records shall include:

{i) All measurements, calculations,
and other documentation used to
determine that the continuous flow of
process wastewater is less than 0.02
liters per minute or the annual wasts
quantity of process wastewater is less
than 10 Mg/yr in accordance with
§61.342(c}(3)(i), or

(ii) All measurements, calculatmns
and other documentation used to
determine that the sum of the total
annual benzene quantity in all exempt
waste streams does not exceed 2.0 Mg/~
yr in accordence with § 61.342(c){(3)(ii).

{4} For each facility where waste
streams are controlled for benzene
emissions in accordance with
§61.242(e), the records shall include for
each waste stream all measurements,
including the locaticns of the
measuremsents, caiculations, and other
documentation used to dstermins that

the total benzene quantity does not
exceed 6.0 Mg/

{5) For each tyTCIhtV where the annual
waste quantity for process unit
turnaround wasts is determined in
accordance with §61.355(b)(5), ths
records shall include all test results,
measuremants, calculations, and other
documentation used to determine the
following information: identification of
each process unit at the facility that
undergoes turnarounds, the date of the
most recent turnaround for each process
unit, identification of each process unit
turnaround wasts, the water content of
each process unit turnaround waste, the
annual waste quantity determined in
accordance with § 61.355(b)(5), the
range of benzene concentrations in the
wasta, the annual average flow-weighted
benzene concentration of the waste, and
the annual benzene quantity calculated
in accordance with §61.355(a )(l)(iii) of
this secticn.

(6) For each facility where wastewater
streams are controlled for benzene
emissions in accordance with
§ 61.348(b)(2), the records shall includs
all measurements, calculations, and
other documentation used to determine
the annual benzene content of the waste
streams and the total annual benzene
quantity contained in all waste streams
managed or treated in exempt waste
management units.

{c} An owner or operator transferring
waste off-site to another facility for
treatment in accordance with §61.342(f)
shall maintain documentation for each
offsite waste shipment that includes the
following information: Date waste is
shipped offsite, quantity of waste
shipped offsite, name and eddress of the
facility receiving the wasts, and a copy
of the notice sent with the waste
shipment.

{d) An cwner or operator using
control equipment in accordance with
§§61.343 through 61.347 shall maintain
engineering design decumentation for
all control equipment that is installed
on the waste management unit. The

documaentation shall be retained for the

life of the control equipment. If
control device is used. then the owner

“or operator shall maintain the control

device records- requxred by paragraph (f)

* of this section.

(e = .=

{2) If engineering calculations are
used to determine treatment process or
waslewater trestment system unit
performance, then the owner or opsrator
shall maintain the complete design
analvsis for the unit. The design
analysis shall include for exampls the
following information: Design
specifications, drawings, schematics,
piping and instrumentation diagrams.
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and other documentation necessary to
demonstrate the unit performance.

- - - . -

(n * v =

{2) If engineering calculations are
used to determine control device
performance in sccordance with
§ 61.349(c), then a design analysis for
the control device that includes for
example:

(1) Specifications, drawings,
schematics. and piping and
instrumentation diagrams prepared by
the owner or operator, or the control
device manufacturer or vendor that
describe the control device design based
on acceptable engineering texts. The
design analysis shall address the
following vent stream characteristics
and control device operating
parameters:

. - - - -

{E} For a condenser, the design
analysis shall consider the vent stream-
composition, constituent concentration,
flow rate. relative humidity, and
temperature. The design analysis shall
also establish the design outlet organic
compound concentration Jevel or the
design outlet benzsne concentration
level, design average temperature of the
condenser exhaust vent stream, and the
design average temperatures of the
coolant fluid at the condenser inlst and
outlat. .

{F) For a carbon adsorption system
that regenerates the carbon bed directly
on-site in the control device such as a
fixed-bed adsorber, the design analysis
shall consider the vent stream
composition, constituent concentration,
flow rate, relative humidity, and
térnperature. The design analysis shall
also establish the design exhaust vent
streem organic compound concentration
lavel or the design exhaust vent stream
benzene concentration level, number
and capacity of carbon beds, type and
working capacity of activated carbon

used for carbon beds, design total steam
" flow over the period of each complete
carbon bed regeneration cycle, duration
of the carbon bed steaming and cooling/
drying cycles, design carbon bed
temperature after regeneration, design
carbon bed regeneration time, and
design service life of carbon.

(G) For a carbon edsorption system
that does not regenerate the carbon bed
dirsctly on-site in the control device,
such as a carbon canister, the design
analysis shall consider the vent stream
composition, constituent concentration,
flow rats, relative humidity, and
temperature. The design analysis shall
also establish the design exhaust vent
stream organic compound concentration
level ot the design exhaust vent stream

benzene concentration level, capacity of
carbon bed. type and working capacity
of activated carbon used for carbon bed.
and design carbon replacement interval
based on the total carbon working
capacity of the control device and
source operating schedule.

{H) For a control device subject to the
requirements of § 61.349{a}(2){iv}, the
design analysis shall consider the vent
strearn composition, constituent
concentration, end flow rate. The design
analysis shall also include all of the
information submitted under § 61.349
(a}(2)(iv).

(i} [Reserved]

i)' - =

{4) If measurements of wasle stream
benzene concentration are performed in
accordance with § 61.354(b), the owner
or.operator shall maintain records that
include the date each test is performed
and all test results.

Gy = =

{3) Periods when the closed-vent
systemn and control device are not
operated as designed including all
periods and the duration when:

{i) Any valve car-seal or clasure
mechanism required under
§61.349(a){1)(ii) is broken or the by-pass
line valve position has changed.

(ii) The How monitoring devices
required under § 61.349(a)(1)(ii) indicate
that vapors are not routed to the control
device as required.

{6) If a boiler or process heater is
used. then the owner or operator shall
maintain records of each occurrencs
when there is a change in the location
at which the vent stream is introduced
into the flame zone as required by
§61.349(a)(2)(1)(C). For a boiler or
process heater having e design heat
input capacity less than 44 M, the
owner or operator shall maintain
continuous records of the temperature
of the gas stream in the combustion
zome of the boiler or process heater and
records of all 3-hour periods.of
operetion during which the average
temperature of the gas'stream inthe -
combustion zons is mors than 28°C
below the design combustion zone
temperature. For a boiler or process
heater having a design heat input d
capacity greater than or equal to 44 MW,
the owner or operator shall maintain
continuous records of the parameter(s)
monitored in accordance with the
requirements of § 61.354(c)(5).

(8) If a condenser is used, then the
owner or operator shall maintain
records from the monitoring device of

the paramsters selected to be monitored
in accordance with § 61.354(c)(6). If
concentration of organics or
concentration of benzene in the control
device outlet gas stream is monitored,
then the owner or operator shall record
all 3-hour periods of operation during
which the concentration of organics or
the concentration of benzene in the
exhaust stream is more than 20 percent
greater than the design value. If the
temperature of the condenser exhaust
strearn and coolant fluid is monitored,
then the owner or operator shall record
all 3-hour periods of operation during
which the tsmperature of the condenser
exhaust vent stream is more than 6 °C
above the design average sxhaust vent
stream temperature, or the temperature
of the coolant fluid exiting the
condenser is more than 6 °C above the
design average coolant fluid
temperature at the condenser outlet.

(9) If a carbon adsorber is used, then
the owner or operator shall meintain
records from the monitoring devics of
the concentration of organics or the
concentration of benzene in the control
device outlet gas stream. If the
concentration of organics ar the
concentration of benzens in the control
device outlet gas stream is monitored.
then the owner or operator shall record
all 3-hour periods of operation during
which the concentration of organics or
the concentration of benzens in the
exhaust stream is mora than .20 percent
greater than the design value. If the
carbon bed regeneration interval is
monitored, then the owner or cperator
shall record sach occurrence when the
vent stream continues to flow through
the control device beyond the
predetsrmined carbon bed regeneration
time.

{11) If an alternative operational or
process parameter is monitored for a
control device, as allowed in § 61.354(e)
of this subpart, then the owner or
operator shall maintain records of the
continuously monitored parameter,
including periods when the device is
not.5perated as designed.

{12} If a control device subject to the
requirements of §51.349(a)(2)(iv) is

" used, then tHa owner or éperator shall

“maintainrecords of the parameters that
are monitored and each occurrence
when the paramsters monitored are
outside the rangé of values specified in
§61.349(a)(2)(iv}(C), or other records es
specified by the Administrator.

(m) If a system is used for emission
control that is maintained at & pressure
less than atmospheric pressure with
openings to provide dilution air. then
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the owrer or operator shall maintain
records of the monitoring device and
records of all periods during which the
pressure in the unit is operated at a
pressure that is equal to or greater than
atmospheric pressure.

16. Section 61.357 is amended by
revising paragraphs (a) introductory text
and (a)(4); by adding a new sentence at
the end of paragraph (c) and a new
sentence at the end of paragraph {d}(2);
by removing paragraph (d)}(4); by
redesignating paragraph (d)(3) as (d){4);
by adding paragraph (d}{3); by
redesignating paragraphs (d)(5), (d)(6)
and (d)(7) as (d)(6), (d)(7) and (d)(8)
respectively; by redesignating the newly
redesignated paragraph (d){7}(iii} as
{d)(7)(iv); by adding paragraphs {d}{5).
(d)(7)(Gii). (d)(7)(iv)() and (d)(7)(V): and
by revising paragraph (d)(1), the newly
redesignated paragraphs (d){4}(iii).
{d)(7)(iv)(D) and (d}{8) to read as
follows:

§61.357 Reporting requirements.

{a) Each owner or operator of a
chemical plant, petroleum refinery. coke
by-product recovery plant, and any
facility managing wastes from these
industries shall submit to the
Administrator within 90 days after
January 7, 1993, or by the initial startup
for a new source with an initial startup
after the effective date, a report that
summarizes the regulatory status of each
waste stream subject to § 61.342 and is
determined by the procedures specified

‘in § 61.355(c) to contain benzene. Each

owner or operator subject to this subpart
who has no benzene onsite in wastes,
products, by-products, or intermediates
shall submit an initial report thatis a
statement to this effect. For all other
owners or operators subject to this
subpart, the report shall include the
following information:

{4) The information required in
paragraphs (a) {1), (2, and (3) of this
section should represent the waste
stream characteristics based on current
configuration and operating conditions.
An owner or operator only needs to list
in the report those waste streams that
contact materials containing benzene.
The report does not need to Include a
description of the controls to be
installed to comply with the standard or
other information required in § 61.10(a).

(c) * * *Iftheinformation in the
annual report required by paragraphs
{a)(1) through {a)(3) of this section is not
changed in the following year, the
owner or operator may submit a
staternent to that effect.

{d) r v v

{1) Within 90 days after January 7.
1993, unless a waiver of compliance
under §61.11 of this part is granted, or
by the date of initial startup for 8 new
source with an initial startup after the
effective date, a certification that the
equipment necessary to comply with
these standards has been installed and
that the required initial inspections or
tests have been carried out in
accordance with this subpart. If a waiver
of compliance is granted under §61.11,
the certification of equipment necessary
to comply with these standards shell be
submitted by the date the wsiver of
compliancs expires.

{2} * = = 1fthe information in the
annuel report required by paragraphs
(a)(1) through (a){3) of this section is not
changed in the follawing year. the
owmer or operator may submit a
statemnent to that effect.

{3} If an owner or operator elects to
comply with the requiremnents of
§ 61.342{c)(3)(ii), then the report
required by paragraph (d)(2) of this
section shall include a table identifying
each waste stream chosen for exemption
and the total annual benzene quantity in
Lh?s? exempted streams.

4 L4 - -

(iii) For each process wastewater
stream identified as being controlled for
benzene emissions in accordance with
the requirements of this subpart, the
table shall report the following
information for the process wastewater
stream as determined st the exit to the
treatment process: Annual waste
quantity, range of benzene
concentrations, annual average flow-
weighted benzene concentration, and
annual benzene quantity.

(5) If an owner or operator elects to
comply with the slternative
requirements of § 61.342(e). then the
report required by paragraph {d)(2) of
this section shall include a table
presenting the following information for
each waste stream: )

(i) For each waste stream identified as
not being controlled for benzene
emissions in accordance with the
requirements of this subpart: the table
shall report the following information
for the waste stream as determined at
the point of waste generation: annual
waste quantity, range of benzens '
concentrations, annusal average flow-
weighted benzene concentration, and
annual benzene quantity;

(ii) For each waste-stream identified
as being controlled for benzene
emissions in accordance with the

‘requirements of this subpart; the table

shall report the following information
for the waste stream as determined at
the applicable location described in

§ 61.355{k}(2): Annual waste quantity,
range of benzepe concentrations, annual
average flow-weighted benzene
concentration, and annual benzene
quantity

- - -

(7)1 LI ]

(1ii) If a treatmnent process or
wastewaster treatment system unit is
monitored in accordance with
§61.354(b); then each period of
operation during which the flow-
waighted annual averege concentration
of benzene in the monitored waste
stream entering the unit is equal to or
greater than 10 ppmw and/or the total
annual benzene quantity is equal to or
greater than 1.0 mg/yT.

(iv) . A =

(D) Each 3-hour period of operation
during which the average concentration
of organics or the average concentration
of benzene in the exhaust gases from a
carbon adsorber, condenser, or other
vepor recovery system is more than 20
percent greater than the design
concentration level of organics or
benzene in the exhaust gas.

- - * - -

(]} Each 3-hour period of operation
during which the parameters monitored
are outside the range of values specified
in § 61.348(a}(2)(iv}(C), or any other
periods specified by the Administrator
for a control device subject to the
requirements of § 61.349(a){2)}(iv).

(v) For a cover and closed-vent system.
monitored in accordance with
§ 61.354(g}, the owner or operator shall
submit a report quarterly to the
Administrator that identifies any period
in which the pressurs in the waste
management unit is equal to or greater
than atmospheric pressurs.

(8) Beginning one year after the date
that the equipment necessary to comply
with these standards has been certified
in accordance with paragraph {d)(1) of
this section, the owner or operator shall
submit annually to the Administrator a
report that summarizes all inspections
required by §§ 61.342 through 61.354

. during which detectable emissions are

measured or & pmb}em {suchasa
broken seal, gap or other problem) that
could result in benzone emissions is

, identifiéd, imcluding information about

the repairs or corrective action taken.
§61.359 [Removed]

17. Section 61.359 is removed and
reserved.
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